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1 Introduction

1. This paper seeks your decisions in relation to the October 2022 Sustainability Review. You are
asked to make decisions on sustainability measures and allowances for a selected number of
fish stocks.

2. The measures you are asked to consider for these stocks are:
Catch limits and allowances

) setting or varying the Total Allowable Catch (TAC);

o setting or varying allowances for Maori customary and recreational fishing, and
allowances for other sources of mortality to stocks from fishing; and

. setting or varying the Total Allowable Commercial Catch (TACC).

Deemed values

. Adjusting deemed value settings or regimes for stocks where needed.

3. Your decisions on catch limits, allowances and deemed values for these fish stocks will take
effect on 1 October 2022.

4. The fish stocks proposed for changes as part of the October 2022 Sustainability Review are
listed below in Table 1 and Table 2.

Table 1: Summary of stocks reviewed for catch limits, allowances and deemed valuesas part ofthe 1 October 2022
sustainability round.

Deepwater stocks Inshore stocks
e Hoki(HOK 1) - AllNew Zealand, excluding e Tarakihi(TAR2, TAR 3 and the easternportions of
Kermadec TAR 1 & TAR 7 - All of East Coast from Northlanddown
e Gemfish (SKI3 & SKI 7) - Entire South Island, to Otago)
Chatham Rise, West Coast off Taranakiand * Roughskate (RSK8) and smooth skates (SSK 8) -
Welington West Coast of Northland, Auckland, Taranaki, Wellington
e Scampi (SCI 1) -East Coast of e Bluewarehou(WAR2 & WAR 8) - Taranaki, Wellington,
Northland/Auckiand, Bay of Plenty East Cape, Hawke's Bay

e FMAT mixed trawl stocks (SNA7, GUR 7 & SPO7) -
West Coast & top of South Island

e Bluecod (BCO7)-WestCoast &top of South Island

¢ Redgurnard(GUR 3) - East Coast South Island,
Southland, Sub-Antarctic, Chatham Rise

¢ Rig (SPO3)-East Coast South Island, Southland, Sub-
Antarctic, Chatham Rise

o Attachedbladderkelp (KBB 3 G & KBB 4G) - East
Coast South Island and Chatham Islands

Table 2: Summary of stocks with a standalone deemed value review as part ofthe 1 October 2022 sustainability
round.

Inshore stocks

o Kingfish (KIN3, KIN 7 &KIN 8 — Eastand South Coasts South Island, West Coast and top of the South Island, West
Coast North Island)
e Snapper(SNA2) - East Cape, Hawke’s Bay, Wellington

o Trevally (TRE 1)- East Coast of Northland/Auckland, Bay of Plenty
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2.1

Fisheries New Zealand (FNZ) has already provided you with our final advice on proposed
changes to tarakihi stocks in a separate document (refer: B22:0425: October 2022 East Coast
Tarakihi Stock Sustainability Measures Review). This document provides you with FNZ’s final
advice on all other proposals for fish stocks in the October 2022 sustainability round.

FNZ has consulted on your behalf on all proposals with representatives of people who have an
interest in the stocks or the effects of fishing on the aquatic environment in the areas
concerned, including Maori, environmental, commercial, and recreational interests.

We have provided for input and participation of tangata whenua on these decisions, primarily
through Iwi Fisheries Forums, which have been set up for this purpose. We have identified
species and areas over which these groups have expressed kaitiakitanga', to which you must
have particular regard when making these decisions.

Input and participation and submissions have been summarised where relevant for each stock.
However, should you wish to view full submissions on the October 2022 sustainability round
proposals, these have been provided separately to your office (titled: “Public Submissions
Received for the 2022 October Sustainability Round’).

Overview of powers and obligations under the Fisheries Act 1996

Decisions Ministers may make in relation to sustainability reviews

Provisions of the Fisheries Act 1996 (the Act) allow you as Minister for Oceans and Fisheries
to:

Part 3: Sustainability measures

o Set and vary sustainability measures such as the TAC.

Part 4: Quota Management System

10.

2.2
11.

12.

) Set and vary the TACC within the limits of the TAC having allowed for M&ori customary
and recreational fishing and all other mortality to the stock caused by fishing.

o Set deemed value rates to provide an incentive for fishers not to exceed the available
annual catch entitlement (ACE).

In making decisions on those matters there are several things you are required to do and take
into account, these are outlined below:

Overarching requirements

Section 5: You must actin a manner consistent with New Zealand’s International obligations
relating to fishing, and the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992.

Section 8: The purpose of the Act is to provide for the utilisation of fisheries resources while
ensuring sustainability.

“Ensuring sustainability” is defined as: “maintaining the potential of fisheries resources to
meet the reasonably foreseeable needs of future generations; and avoiding, remedying, or
mitigating any adverse effects of fishing on the aquatic environment”.

" The Act defines Kaitiakitangato mean “the exercise of guardianship; and, in relation to any fisheries resources, includes the
ethic of stewardship based on the nature of the resources, as exercised by the appropriate tangata whenua in accordance with
tikanga Maori”, where tikanga Maori refers to Maori customary values and practices.
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13.

14.

15.

16.

2.3
17.

18.

“Utilisation” of fisheries resources is defined as “conserving, using, enhancing, and
developing fisheries resources to enable people to provide for their social, economic, and
cultural wellbeing.”

The Supreme Court has stated that the purpose statement incorporates “the two competing
social policies reflected in the Act” and that “both policies are to be accommodated as far as is
practicable in the administration of fisheries under the quota management system. In the

attribution of due weight to each policy that given to utilisation must not be suchas to
” 2

jeopardise sustainability”.
Section 9: you must take into account the following environmental principles:

(a) associated or dependent species should be maintained above a level that ensures their
long-term viability

(b) biological diversity of the aquatic environment should be maintained
(c) habitat of particular significance for fisheries management should be protected.

Section 10: you must take into account the falowing information principles:

(@) decisions should be based on the best available information

(b) decision makers should consider any uncertainty in the information available in any case

(c) decision makers should be cautious when information is uncertain, unreliable, or
inadequate

(d) the absence of, or any uncertainty in, any information should notbe used as a reason for
postponing or failing to take any measure to achieve the purpose of this Act.

Sections 12, 21 and 75A require you to consult before making decisions on sustainability
measures, the TACC, and deemed values rates, respectively.

The Hauraki Gulf Marine Park Act 2000

Section 11 of the Fisheries Act (discussed below) requires you to have regard to sections 7 and
8 of the Hauraki Gulf Marine Park Act 2000 (HGMPA) when setting or varying a TAC that
includes the area of the Hauraki Gulf as defined in that Act. Section 13 of the HGMPA requires
that you have particular regard to sections 7 and 8 of the HGMPA when setting or varying
TACCs and deemed values.

Section 7 of the HGMPA recognises the national significance of the Hauraki Gulf and section 8
sets out objectives for management of the Gulf (see Table 3). The HGMPA is discussed in
stock chapters of decision documents where this is relevant.

Table 3: Outline ofthe relevant sections of the HaurakiGulf Marine Park Act2000

Section 7: Recognition of national Section 8: Management of Hauraki Gulf
significance of Hauraki Gulf

(1) The interrelationship betweenthe Hauraki | To recognise the national significance of the Hauraki Gulf, its islands, and
Gulf, itsislands, and catchments and the catchments, the objectives of the managementof the Hauraki Gulf, its islands,
ability of that interrelationship to sustain the and catchments are—

life-supporting capacity ofthe environment of
the Hauraki Gulf andits islands are matters of
national significance.

(2) The life-supporting capacity of the
environment ofthe Gulf andits islands

(a) the protection and, where appropriate, the enhancement of the life-supporting
capacity of the environment of the Hauraki Gulf, its islands, and catchments:

(b) the protection and, where appropriate, the enhancement of the natural,
historic, and physical resources of the Hauraki Gulf, its islands, and catchments:

includes the capacity—

2 Recreational Fishing Council Inc v Sanford Limited and Ors [2009] NZSC 54 at [39].
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(a) to provide for—

(iythe historic, traditional, cultural, and
spiritual relationship of the tangata
whenua of the Gulf with the Gulf and its

islands; and

(iithe social, economic, recreational,
and cultural well-being of people and

communities:

(b) to use the resources of the Gulf bythe
people and communities ofthe Gulf and

(c) the protectionand, where appropriate, the enhancement ofthose natural,
historic, and physical resources (including kaimoana) of the Hauraki Gulf, its
islands, and catchmentswith which tangatawhenuahave an historic, traditional,
cultural, and spiritual relationship:

(d) the protection ofthe cultural and historic assodations ofpeople and
communities in and around the Hauraki Gulf with its natural, historic, and
physical resources:

(e) the maintenance and, where appropriate, the enhancement of the
contribution of the natural, historic, and physical resources of the Hauraki Gulf,
its islands, and catchments to the social and economic well-being ofthe people
and communities ofthe Hauraki Gulf and New Zealand:

New Zealand for economic activities and

recreation:

(c) to maintain the soil, air, water, and

ecosystems of the Gulf.

(f) the maintenance and, where appropriate, the enhancementof the natural,
historic, and physical resources of the Hauraki Gulf, its islands, and catchments,
which contribute to the recreation and enjoyment of the Hauraki Gulf for the
people and communities ofthe Hauraki Gulfand New Zealand.

24  Statutory Considerations

19. Table 4 provides an overview of your central statutory considerations for varying TACs and
TACCs under the Act. Where relevant, stock-specific details relating to these considerations
are set out in the stock or multi-stock chapters within this paper.

Table 4: Information onyour key requirements when making decisions under the Act.

Decisionsyou may make

Requirements-things you must do when making decisions

Part 3 Sustainability Measures

Section 11

You may set or vary
sustainability measures for
any stock

S11(3) Sustainability
measures may relate to (but
are not limited to):

Catch limits

Size, sexor biological
state

Areas

Fishing methods
Fishing seasons

Section 11A

You may approve or revoke
fisheries plans

(1) you must take into account
(a) effects of fishing on any stockand aquatic environment; and
(b) existing controls under this Act that apply to the stock or area concemned; and
(c) the natural variability of the stock concemed.

(2) you shallhave regard to:

(a) any regional policy statement, regional plan or proposed regional plan under the
Resource ManagementAct 1991; and

(b) any management strategy or plan under the Conservation Act1987;and
(c) sections 7-8 of the Hauraki GulfMarine Park Act2000; and

(ca)regulations made under the Exclusive Economic Zone and Continental Shelf
(Environmental Effects) Act 2012; and

(d) a planning document lodged with you by a customary marine title group unders 91 of
the Marine and Coastal Area (Takutai Moana) Act 2011 —

thatapply to the coastal marine area and are considered by youto berelevant.
(2A) you must take into account:
(@) any conservation orfisheries services; and
(b) anyrelevantfisheries planapproved undersection 11A;and
(c) anydecisions notto require conservation orfisheries services.

Fisheries plans may include:

(a-c) fisheries management objectives, strategiesto achieve them, and performance
criteria to measure achievement;

(d) conservationorfisheries services; or
(e) contingency strategies to deal with foreseeable variations in circumstances.

To date national fisheries plans have beenapproved only for deepwater and highly migratory
species, the Foveaux Straitoyster fishery, PAU 3 (A & B)and PAU 4 (Chatham Islands).
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Decisionsyou may make Requirements-thingsyou must do when making decisions

Section 12 (a) you shall consult with such persons or organisations as the Minister considers are
Before making decisions, you representative of those classes of personshaving aninterest in the stock orthe effects of
fishing on the aquatic environmentin the areaconcemned, including Maori, environmental,

must consult . o
commercial, and recreational interests; and
(b) you shall provide fortheinput and participation of tangata whenua that have:
(i) a non-commercial interest in the stock concemed; or
(ii) an interest in the effectsof fishing on the aquatic environmentin the area
concemed—
and have particularregard to kaitiakitanga.
(2) you shall provide the reasons for your decisions to the people consulted.
Section13 (2) you shall set (and may vary — s(4)) a TAC that:
You shall set and mayvary, a (a) maintains the stock at orabove a level thatcan produce the maximum sustainable yield
TAC for stocks in the Quota (MSY), having regard tothe interdependence of stocks; or
Management System (QMS) (b) enables the level of any stockbelow a level thatcan produce MSYto be altered:

(i) in away and at a rate thatwill restore the stock to a level that can produce MSY
having regard tothe interdependence of stocks; and

(ii) within a period appropriate to the stock, having regard to the biological
characteristics of the stock and environmental conditions affecting it, or
(c) enables thelevel of anystock above that which can produce MSY to be altered in a way
and at a rate to move the stock toward or above thatwhich canproduce MSY having
regard to the interdependence of stocks.
(2A) If you considerthatthe stock level to produce MSYis not able to be estimated reliably
using best available information, you must
(a) notuse this as a reasonto postpone or fail to seta TAC; and
(b) have regard tothe interdependence of stocks, biological characteristics of the stock and
any environmental conditions affecting the stock; and
(c) setaTAC
(i) using the best available information; and
(i) thatis notinconsistent with the objective of maintaining the stock at orabove, or
moving the stock towards orabove a level thatcan produce MSY.
(3) In considering the way andrate at which a stock is moved toward orabove a level that can
produce MSY youshall have regard to such social, cultural and economic factors as you
consider relevant.

(4) You may, by noticein the Gazette, vary any total allowable catch set forany quota
management stock under this section. When considering any variation, you are tohave regard
to the matters specified in subsections (2), (2A) (if applicable), and (3).

Part4 Quota Management System

Section 20 Section 21

You must set and may vary (1) you shall have regard to the TAC and shall allow for
TACC for quota management (a)(i) Maori customary interests; and

stocks, unlessa TAC has not (a)(ii) Recreational interests; and

been set for the stock

(b) all other mortality to the stock caused by fishing.

(2-3) you shall consult representatives ofclasses ofpeople thathave an interestand give
reasons foryourdecision

(4) When allowing for Maori customary interests you musttake intoaccount
(a) any mataitai reservein the QuotaManagement Area (QMA) declared under s186:
(b) any area closure or method restrictions/prohibitionsimposed under s186A.

(5) When allowing for recreational interests you shall take into account any regulations that
prohibit or restrict fishing unders311.
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Decisionsyou may make Requirements-thingsyou must do when making decisions

Section 75 (2) In setting an interim deemed value rate oran annual deemed value rate
You must set and may vary (a) you must take into accountthe needto provide incentive for fishers to acquire or
interim and annual deemed maintain sufficient ACE
value rates for each quota (b) you may have regard to:
management stock (i) the desirability of fishers landing catch for which they donot have ACE
(ii) the market value ofthe ACE for the stock
(iii) the market value of the stock
(iv) the economic benefits obtained by (parties involved in commercial fishing,
processing, sale)
(v) the extent to which catch has exceedediis likely to exceed TACC for the stock in
any year
(vi) any other matters you consider relevant.
(3) Annual deemed values mustbe greater thaninterim deemed values
(4) Different deemed values may be set for differentlevels of excess catch
(5) Different deemed values may be set forthe Chatham Islands
(6) When settingdeemed value rates, you must not:
(a) have regard tothe personal circumstances ofany individual or class of person
(b) set separate deemed values in individual cases.
2.5 Judicial Guidance
25.1 2021 High Court judgment for East Coast Tarakihi
20. In December 2019, Forestand Bird New Zealand filed proceedings seeking judicial review of
the then Minister of Fisheries 2019 decision on catch limit settings for East Coast tarakihi. Their
arguments included that the catch limit reductions were not sufficient to allow the stock to
rebuild in a “period appropriate to the stock.”
21.  The judgment®was received on 16 June 2021, with the following key findings:

first cause of action: period appropriate to the stock — the Minister erred by not
making an assessment of the period appropriate for rebuilding a stock, as required by
s 13(2)(b)(ii), before applying social, cultural and economic factors to determine the
way and rate of rebuild;

second cause of action: probability of achievement — the Minister was required to
identify a probability level at the time of setting the TAC. Her Honour found (by a fine
margin) that a probability level of 50 percent was adequately identified in the 2019
decision;

third cause of action: failure to consider Harvest Strategy Standard (HSS)
guidance — the Harvest Strategy Standard and associated Operational Guidelines
advice on probability for achieving a rebuild is a mandatory relevant consideration,
which the Minister failed to have regard to; and

fourth cause of action: irrelevant consideration — the Minister erred by taking into
account an Industry Rebuild Plan in setting the TAC, and that, as inferred by her
Honour, the Minister had regard to the plan in determining the period ap propriate to
the stock, as well as the way and rate of rebuild. Doing so had the effect of applying
social, cultural and economic factors to the Minister's determination of the period
appropriate to the stock. Steps taken by the industry which have the effect of
speeding up a rebuild can be considered when determining the way and rate (refer s

® Royal Forest and Bird Protection Society of New Zealand Incorporated v Minister of Fisheries [2021] NZHC 1427 [16 June

2021]
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13(2)(b)(i)), but not when determining the period approach to the stock.

22. Along with East Coast tarakihi, this decision has wider implications for what matters you must,
and must not, consider when deciding to set or vary a stock’s TAC. More specifically the
judgment has provided direction on the application of s 13(2)(b) which pertains to any stock
whose current level is below that which can produce Maximum Sustainable Yield.*

The implications of this judgment for your decisions on East Coast tarakihi have been outlined
within FNZ’s separate 2022 advice document to you on East Coast tarakihi. Outside of East
Coast tarakihi, the western sub-stock of hoki (HOK 1) is the only stock in this round which has
been assessed as being at a level below that which can produce Maximum Sustainable Yield.
FNZ has ensured that our advice and recommendations to you on HOK 1 are also consistent
with the Court’s judgment and causes of actions as otutline above.

2.5.2 Allocation decisions under section 21

23. Relevant judicial findings provide useful guidance in terms of your allocation decisions under
section 21 of the Act.

24. In acase relating to Kahawai the Supreme Court said that the wording of the Act setsout a
particular order of decisions — after allowing for Maori customary non-commercial fishing
interest, recreational fishing interests, and all other sources of fishing-related mortality, the
remainder constitutes the TACC.® On their ordinary meaning the words “allow for” require you
both to take into account those interests, and to make provision for them in the calculation of
the total allowable commercial catch.® That does not, however, mandate any particular
outcome.”

25. Importantly, the Act does not confer priority for any interest over the other® and does not limit
the relative weight which you may give to the interests of competing sectors.® It leaves that
judgement to you.

26. The Courts have also provided guidance as to the nature of the allowances to be provided.
Where there are competing demands exceeding an available resource it could perhaps be said
you can “allow for” use by dispensing a lesser allotment than complete satisfaction, creating not
a full priority but some degree of shared pain.' The requirement to “allow for” the recreational
interest can be construed as meaning to “allow for in whole or part”." The Supreme Court
stated that the Act envisages that the allowance for recreational interest, as well as Maori

customary fishing interests and the TACC, will be a reasonable one in all the circumstances. '

27. Section 21 is concerned with allocation of a limited resource and that what is allowed for non-
commercial fishing interests will impact on the total allowable commercial catch.™ The
consideration of the wellbeing factor (as expressed in section 8 of the Act) requires a balance
of competing interests, especially in the case of a shared fishery.™

* Referto section 3.1 foran explanation of Maximum Sustainable Yield.

5 New Zealand Recreational Fishing Council Inc v Sanford Limited and Ors (Supreme Court, SC 40/2008, 29 May 2009), para 53.

6 Ibid, para 55.

7 Sanford Limited and Ors v New Zealand Recreational Fishing Council Inc and Anor (Court of Appeal, CA 163/07, 11 June 2008), para
57.

8 New Zealand Recreational Fishing Council Inc v Sanford Limited and Ors (Supreme Court, SC 40/2008, 29 May 2009), para 65.

9 Sanford Limited and Ors v New Zealand Recreational Fishing Council Inc and Anor (Court of Appeal, CA 163/07, 11 June 2008), para
61.

10 Roach v Minister of Fisheries (HC, Wellington CP715/91, 12/10/92, McGechan J). p 16

" New Zealand Federation of Commercial Fishermen (Inc) & Ors v Minister of Fisheries & Ors (HC, Wellington CP237/95, 24/4/97), p
150.

12 New Zealand Recreational Fishing Council Inc v Sanford Limited and Ors (Supreme Court, SC 40/2008, 29 May 2009), para 65.

13 |bid, para 53

14 Sanford Limited and Ors v New Zealand Recreational Fishing Council Inc and Anor (Court of Appeal, CA 163/07, 11 June 2008), para
61.
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28. In terms of recreational interests, the Supreme Court stated that “Although what the Minister
allows for, is an estimate of what recreational interests will catch, it is an estimate of a catch
which the Minister is able to control. The Minister is, for example, able to impose bag and fish
length limits. The allowance accordingly represents what the Minister considers recreational
interests should be able to catch but also all that they will be able to catch. The Act envisages
that the relevant powers will be exercised as necessary to achieve that goal”.'

29. No implied obligation to attain proportionality between commercial and recreational catch arises
from the legislation. The imprecise [estimation] of the recreational catch precludes strict
proportionality. ' Further, in the Snapper 1 case the Court of Appeal said:

“We can see no reason why either as his primary purpose or as a consequence of some other purpose the
Minister should not be able to vary the ratio between commercial and recreational interests.” 17

“If over time a greater recreational demand arises it would be strange if the Minister was precluded by some
proportional rule from giving some extra allowance to cover it, subject always to his obligation to carefully
weigh allthe competing demands on the TAC before deciding how much should be allocatedto each interest
group.” 18

30.  The High Court earlier said in that case:

“It is not outside or against the purposes of the Act to allow a preference to non-commercials to the
disadvantage in fact of commercials and their valued ITQ rights, even to the extent of the industry’s worst
case of a decision designed solely to give recreationalists greater satisfaction. Both are within the Act.”?9

31. The Courts have also emphasised the importance of decisions undertaken for sustainability
purposes not being undermined by increased fishing by one or other of the fishing sectors. In
the Snapper 1 case the High Court said:

“When Parliament empowered the Minister to reduce the TACC for conservation purposes—not to improve
recreational catch rate—it expected the Minister to take any concurrent steps necessary to minimise
sabotage by recreational fishing. . . The significant point is that both law and common sense dictate that a
Minister should not reduce the TACC for conservation reasons unless able to take, and taking, reasonabke
steps to avoid the reduction being rendered futile throughincreased recreational fishing. 20

32. While this statement relates to reduction of the TACC, the principle equally applies in situations
where measures are enacted to rebuild a fishery. Litigation relating to management decisions
for kahawai involved this very issue, where the failure to agree to a reduction in the daily bag
limit was found to be unlawful.?'

33. Inrespect of quota granted to iwi under the Treaty of Waitangi (Fisheries Claims) Settlement
Act 1992 and the Maori Fisheries Act 1989, in the Snapper 1 case the Court of Appeal said:

“Under the settlement Maori became holders of quota along with all other holders. Their rights were in our view no
more and no less than those of non-Mé&ori quota holders. "2

15 New Zealand Recreational Fishing Council Inc v Sanford Limited and Ors (Supreme Court, SC 40/2008, 29 May 2009), para 56.

16 New Zealand Federation of Commercial Fishermen (Inc) & Ors v Minister of Fisheries & Ors (HC, Wellington CP237/95, 24/4/97,
McGechan J)p 18

17 New Zealand Fishing Industry Association (Inc) and Ors v Minister of Fisheries and Ors (Court of Appeal, CA82/97, 22/7/97) atp 17-18
18 |bid, p 18.

19 New Zealand Federation of Commercial Fishermen (Inc) & Ors v Minister of Fisheries & Ors (HC, Wellington CP237/95, 24/4/97,
McGechan J) at p 89.

20 New Zealand Federation of Commercial Fishermen (Inc) & Ors v Minister of Fisheries & Ors (HC, Wellington CP237/95, 24/4/97,
McGechan J) p 102.

21 New Zealand Recreational Fishing Council Inc & Anor v Minister of Fisheries (HC, Auckland CIV 2005-404-4495, 21 March 2007,
Harrison J). at paras 110-126.

22 New Zealand Fishing Industry Association (Inc) and Ors v Minister of Fisheries and Ors (Court of Appeal, CA82/97, 22/7/97) at p 20.
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34.

3.1
35.

36.

37.

38.

3.2
39.

40.

41.

“Under s5 of the 1996 Act the Minister in making future decisions is obliged to act in a manner consistent with the
Settlement Act. The idea that the settlement is any the less just, honourable and durable should Méaori quota be
reduced, is unpersuasive. An asset which Maori obtained underthe settlementhad within it the capacity for diminution.
Ifthat capacity is lawfully realised, there cannot be any complaint on the basis that the settlement has been broken or
have not proved durable. Something which was liable to happen under the settlement has happened. A reduction in
TACC, which is otherwise lawful, cannot be viewed as a decision by the Minister inconsistent with the Settlement
Act.”23

While the Court of Appeal was dealing with a TAC/TACC reduction for sustainability purposes,
the same principle would apply in terms of an adjustment of the ratio of the TAC allocated to
commercial and non-commercial fishing interests.

Relevant Standards, Guidelines and Strategies

Maximum Sustainable Yield

As noted above in Table 4, section 13 of the Act requires you to set a stock’'s TAC at a level
that maintains the stock at or above a level that can produce the Maximum Sustainable Yield
(MSY).

The MSY of a stock is the largest long-term average catch or yield that can be taken without
impairing the stock’s renewability through natural growth and reproduction (under prevailing
ecological and environmental conditions). There are a number of factors that contribute to the
determination of a stock’s MSY, including how fast the species grows, when and how they
reproduce, and the pattern of harvesting in the fishery. Typically, MSY for a fish stock is also
variable over time, because of changes in productivity and environmental factors.

In general, scientific working groups will estimate MSY-compatible reference points for stocks
based on best available information, and management working groups will set fishery or stock
targets that consider these estimates as an input.

In the context of this review there are a number of stocks for which MSY'is not able to be
estimated due to a lack of available scientific information. In addition to their interdependence,
biological characteristics, and environmental conditions, proposals for changes in catch limits
have been based on best available information (which is often an assessment of trends in
catch) and are considered to be not inconsistent with the objective of maintaining the stock at
or above levels that can produce MSY as provided for by s 13(2A) of the Act.

Overview of the Harvest Strategy Standard

The Harvest Strategy Standard (HSS) is a policy statement of best practice in relation to the
setting of fishery and stock targets and limits for fish stocks in New Zealand’'s Quota
Management System (QMS). It is intended to provide guidance as to how fisheries law will be
applied in practice, by establishing a consistent and transparent framework for decision-making
to achieve the objective of providing for utilisation of New Zealand's QMS species while
ensuring sustainability.

It is important to note that a minimum requirement for satisfying the HSS is that fishery or stock
targets will be set at the level of MSY-compatible reference points (however, they may also
exceed this minimum requirement).

The HSS outlines FNZ’s approach to relevant sections of the Act and, as such, forms a core
input to FNZ’s advice to you on the management of fisheries, particularly the setting of TACs
under section 13.

23 [bid, at p 21.
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42. The High Court has held that the HSS is a mandatory relevant consideration that you must
have regard to when setting a TAC under section 13 of the Act. In addition, the Court
concluded thatthe HSS is the “best available information” in terms of section 10(a) of the Actin
relation to acceptable probability levels for rebuilding stocks (as well as for other matters
relevant to the interpretation of s 13).

43. The HSS assists us to decide when a review of sustainability and related settings for a stock
may be warranted, by establishing reference points and guidance for the fisheries management
responses when stocks are at those reference points. The HSS establishes default targets and
limits as a minimum standard (Table 5):

Table 5: Guidelines on default targets as set out in the Harvest Strategy Standard.

Reference point | Default Management response
Management Differs depending on Stock permitted to fluctuate around this managementtarget.
target productivity of the stock TAC/TACC changes will be employed to keep the stock around

40% unfished biomass (Bo) is the target (with atleast a 50% probability of being at the target).
the default target for low

productivity stocks

Soft limit Y5 Busy24 or 20% Bo, A formaltime constrained rebuilding plan will be implemented if
whichever is higher this limit is reached.

Hard limit Ya Busy or 10% Bo, whichever | The limit below which fisheries will be considered for closure.
is higher

Rebuild strategy Stocks that have fallen below the soft limit should be rebuilt back

to at least the target levelin a time frame between Tmiand 2 * Tmin
with an acceptable probability.

Stocks will be considered to have been fully rebuilt when it can be
demonstrated that there is at least 70% probability that the target
has been achieved and there is at least 50% probability that the
stock is above the soft limit2s,

Tminis the number of years to rebuild a stock to the target, in the
absence of fishing.

44. FNZis in the process of reviewing the HSS, which will also consider any relevant findings of the
Court of Appeal judgment on East Coast Tarakihi when it is delivered.

3.3 Deemed Value Guidelines

45.  Within various chapters of this decision document, you are asked to make decisions in relation
to setting deemed values for fish stocks. Where relevant, we have provided our advice on
settings in line with your requirements for setting deemed values under section 75 of the Act,
and in line with our Deemed Value Guidelines (2020) which set out the operational policy,
including a set of principles to be applied when setting deemed value rates.? Notably, these
guidelines serve only as a guide and do not preclude you from taking into account relevant
information on a case-by-case basis.

46. We have provided further information on our Deemed Value Guidelines, in addition to legal
context around deemed value settings, within the first chapter following this introduction.

# Bysy is the biomass that enables a fish stock to deliver the maximum sustainable yield.

% A stock that has a probability of 70% of having achieved the target must have more thana 50% probability of beingabove the
soft limit. Fisheries New Zealand notes this was an errorand that the 50% should have been a higher number, such as 80% or
90%.

% The Deemed Value Guidelines are a statement of how MPI will use the criteria in the statute to develop its advice to you on
deemed value rates. The Guidelines are notin themselves binding.
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3.4 Relevant Strategies and Plans

47.

48.

49.

There are many strategies and plans which are relevant to setting sustainability measures for
fish stocks. Strategies and plans relevant to this round include:

e Iwi Fisheries Forum Plans

¢ National Fisheries Plan for Deepwater and Middle-depths Fisheries (2019)

¢ National Fisheries Plan for Highly Migratory Species (2019)

e Draft National Inshore Finfish Fisheries Plan®’

¢ Regional plans (local environmental and coastal plans)

¢ National Blue Cod Strategy (2019)

¢ National Plan of Action for Seabirds — NPOA Seabirds (2020)

¢ National Plan of Action for sharks — NPOA sharks (2013)

e Hector's and Maui dolphins Threat Management Plan (TMP)

e Kaikoura Marine Strategy (2014).

In our advice to you ondifferent fish stocks we have highlighted which strategies and plans are
important to consider for those stocks and their proposed sustainability measures.

Te Mana o te Taiao (the Aotearoa New Zealand Biodiversity Strategy) is also broadly relevant
to the proposed changes for all stocks in this round.?® Te Mana o te Taiao sets a strategic
direction for the protection, restoration and sustainable use of biodiversity, particularly
indigenous biodiversity in New Zealand. The strategy sets a number of objectives and goals
across three timeframes. The most relevant to setting sustainability measures for fish stocks
are Objectives 10 and 12:

Objective 10: Ecosystems and species are protected, restored, resilient and connected from
mountain tops to ocean depths.

Relevant goals within Objective 10 include:

e 10.1.1 Prioritised research is improving baseline information and knowledge of species
and ecosystems.

e 10.4.1 Significant progress has been made in identifying, mapping and protecting coastal
ecosystems and identifying and mapping marine ecosystems of high biodiversity value

e 10.5.1 A framework has been established to promote ecosystem-based management,
protect and enhance the health of marine and coastal ecosystems, and manage them
within clear environmental limits.

e 10.6.1 A protection standard for coastal and marine ecosystems established and
implementation underway.

Objective 12: Natural resources are managed sustainably.

Relevant goals within Objective 12 include:

e 12.1.1 Environmental limits for the sustainable use of resources from marine
ecosystems have been agreed on and are being implemented.

e 12.1.2 Marine fisheries are being managed within sustainable limits using an
ecosystem-based approach.

¢ 12.1.3 Marine fisheries resources are abundant, resilient and managed sustainably to
preserve ecosystem integrity.

o 12.2.1 The number of fishing-related deaths of protected marine species is decreasing
towards zero for all species.

7 The Plan has not been approved yet and may still be subject to change. Therefore, under section 11(2A), you are not
required to take it into account.

% Te Mana o te Taiao is not a mandatory consideration undersection 11 of the Act. However, the strategy is intended to guide
in maintaining biodiversity, consistent with the purpose of the Act and the environmental principle under section 9(b) that
biological diversity of the aquatic environment should be maintained.
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50.

51.

52.

4.1
53,

54.

55.

56.

57.

58.

e 12.2.2 The direct effects of fishing do not threaten protected marine species
populations or their recovery.

e 12.2.3 The mortality of non-target species from marine fisheries has been reduced to
zero.

FNZ is working with the Department of Conservation and other agencies on implementation
plans for the strategy. As part of those plans, we will identify areas of focus for FNZ in
delivering Government biodiversity objectives including progression to a more integrated
ecosystem-based approach to managing fisheries. In that context, this advice contains
information on biodiversity impacts, ecosystem function and habitat protection associated with
adjustments to catch limits, consistent with your legislative obligations and the intent of Te
Mana o te Taiao.

Input and participation of tangata whenua

Section 10 of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 (the Settlement
Act) requires youto develop policies and programmes to give effect to the use and
management practices of tangata whenua.

The Ministry has worked with Iwi to develop engagement processes that enable Iwi to work
together to reach a consensus where possible and to inform the Ministry on how tangata
whenua wish to exercise kaitiakitanga in respect of fish stocks in which they share rights and
interests, and how thoserights and interests may be affected by sustainability measures
proposed by the Ministry.

Input and participation in the October 2022 Sustainability Round

As noted above in Table 4, section 12 (1)(b) of the Fisheries Act requires that before
undertaking any sustainability process you shall provide for the input and participation of
tangata whenua who have a non-commercial interestin the stock or an interest in the effects of
fishing on the stock. In considering the views of tangata whenua, you are required to have
particular regard for Kaitiakitanga.

Input and participation of tangata whenua into the sustainability decision-making process is
provided mainly through Iwi Fisheries Forums, which have been established for that purpose.

Each Iwi Fisheries Forum can develop an Iwi Fisheries Forum Plan that describes how the iwi
in the Forum exercise kaitiakitanga over the fisheries of importance to them, and their
objectives for the management of their interest in fisheries. Iwi Fisheries Forums may also be
used as entities to consult iwi with an interest in fisheries.?

Forinput and participation into this sustainability round, Iwi Fisheries Forums were invited to
have input into the selection of stocks for review and to provide feedback on the various
proposals to set or vary sustainability measures. The main pathway used by Forums to provide
feedback on proposals was through scheduled hui attended by FNZ representatives.

Hui for some Forums were postponed or cancelled and were unable to be held within the
sustainability round timeframe for seeking feedback. This resulted in limitations on participation
for some Forums. Where this occurred, FNZ sought feedback on the proposals via email
correspondence with representatives of the Forums.

The individual stock chapters in this decision document provide specific information about input
and participation of tangata whenua and kaitiakitanga in relation to those stocks, including what
feedback (if any) was provided by Forums on those proposals.

® However, FNZ also engages directly with Iwi (outside of Forums) on matters that affect their fisheries interests in their takiwa
and consults with any affected Mandated lwi Organisations and Iwi Governance Entities where needed.
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5 Public consultation

5.1 East coast tarakihi

59. Public consultation on East Coast tarakihi was run separately to other stocks within this
sustainability round. Consultation on East Coast tarakihi commenced on 7 June 2022 and
closed on 12 July 2022.%

60. FNZ received a total of 25 submissions on East Coast tarakihi. A detailed breakdown of these
submissions and an outline of the consultation process has been provided to you within our
final advice document for East Coast tarakihi.

5.2 All other stocks

61. Public consultation on the 2022 October sustainability round commenced on 13 June 2022 and
closed at 5.00 pm on 22 July 2022.3'

62. A total of 58 submissions were received from the following interest groups.*

Commercial fishing - 11

Recreational fishing - 25

Conservation/Environmental - 1

Tangata whenua and iwi representatives — 17

Other (science related groups and/or unspecified interests) — 4.

63. The stock proposals which received the highest number of submissions were:

Blue cod (BCO7)-27
FMA 7 mixed trawl stocks (SNA 7, GUR 7 & SPO 7) - 24
Gemfish (SKI3 & 7) — 24.

64. Many submissions and responses were received from stakeholders on behalf of large
representative bodies and organisations:

Te Ohu Kaimoana, the Iwi Collective Partnership and a number of other iwi groups
and tangata whenua responded in relation to Maori commercial and customary
interests.

Several quota owner and commercial representative groups submitted, including
Fisheries Inshore New Zealand Ltd (FINZ), Southern Inshore Fisheries (SIF),
Deepwater Group Ltd (DWG) and Sealord Ltd.

Several large recreational representative groups submitted, including LegaSea, NZ
Sport Fishing Council (NZSFC), NZ Recreational Fishing Council (NZRFC) and Fish
Mainland.

The eNGO Environmental and Conservation Organisations of NZ (ECO) putina
submission on all stocks.

% FNZ continued to accept and consider all submissions received after the deadiine until 5.00 pmon 15 July 2022. Extensions
were also provided for submitters upon requestand within reason.
% FNZ continued to accept and consider all submissions received after the deadline until 5.00 pmon 25 July 2022. Extensions
were also provided for submitters upon requestand within reason.

® Main interest group was derived by how submitters identified themselves, but some submitters may fit within multiple
categories (forexample, there are tangatawhenua and iwi representatives who also representcommercial fishers and quota

holders).
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6.1

65.

66.

67.

68.

69.

70.

6.2
71.

72.

General themes

Ecosystem based fisheries management and habitats of particular
significance for fisheries management

Submissions from across various interests’ groups emphasised the need for ecosystem-based
fisheries management (EBFM) to be clearly reflected in our approach to managing fisheries.
FNZ understands this need and has tried to provide clear links between the reviews of
interdependent stocks so that decisions on their management settings are better informed and
take the wider ecosystem into account using information we have available.

Understanding the interaction between fisheries, habitats, and the wider environment
complements the priorities within the Oceans and Fisheries portfolio and will support fisheries
managers when developing management advice.

One of the recommendations of the Prime Minister's Chief Science Advisor's report titled The
Future of Commercial Fishing in Aotearoa New Zealand (March 2021) was to create a
framework for prioritisation and protection of habitats of particular significance for fisheries
management® and a guidance document for their definition and identification.

FNZ is currently undertaking consultation on guidance for defining, identifying and managing
habitats of particular significance for fisheries management (ends mid-November 2022) and for
how FNZ takes into account that these habitats should be protected when preparing fisheries
management advice. Our guidance and supporting information will be living documents,
evolving alongside our growing understanding of species-habitat relationships and their
sensitivity to impacts.

In relation to our advice to you on fish stocks within this sustainability round, we have provided
relevant information on potential habitats of particular significance for fisheries management for
each stock under review.

FNZ is not asking for your decisions in relation to protection or mitigation measures for any
habitats of particular significance within this round. FNZ has provided more detail as to what is
known about habitats of particular significance in the final advice for each stock so that this can
be taken into consideration within your decisions on their management settings. In cases where
habitats of significance to fisheries management are identified to be at risk, FNZ will initiate
separate processes for mitigating and addressing those risks which may result in future
decisions being warranted.

Observers and camera coverage on inshore vessels

Several submissions raised concerns around current levels of observer and camera coverage
on inshore commercial vessels, noting that the absence of observers or cameras undermines
the management and monitoring regime in place. Forest and Bird, ECO and LegaSea (and its
associates) reiterated their support for wider camera coverage across the inshore commercial
fishing fleet.

You recently announced key details of the nationwide rollout of cameras on commercial fishing
vessels, which willinclude up to 300 inshore fishing vessels being fitted with cameras by the
end of 2024, including:

e Setnet vessels (8 metres or larger), surface longline, and bottom longline vessels.

¥ Section 9(c) of the Fisheries Act 1996 requires that all persons exercising or performing functions, duties, or powers under
the Act, in relation to the utilisation of fisheries resources or ensuring sustainability, shall take into accountthat habitats of
particular significance for fisheries management should be protected.
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73.

6.3
74,

75.

76.

6.4
77.

78.

79.

80.

o Trawlers of 32 metres or less, except those targeting scampi, and danish and purse
seine vessels.

The implications of this on-board camera rollout will vary among different fish stocks based on
which areas and fishing methods have been prioritised, and when they are planned to be fitted
with cameras. However, it is expected that overall the camera rollout will enhance FNZ's
management and monitoring regime by providing better verified information to underpin our
advice and to enable more confident management decisions for inshore fisheries in future.

Public concerns about the impacts of trawling fisheries

Recently there has been considerable attention from stakeholders and the public on the effects
of trawling on our fisheries and benthic environment. Submissions on this sustainability round
from Forest and Bird NZ, ECO, LegaSea and some individual submitters emphasised their
concerns over the impacts of trawling in relation to some of the fish stocks under review.

FNZ notes that bottom trawling is closely monitored as part of our management regime. FNZ
recognises the need to ensure the marine environment is adequately managed to mitigate
fishing impacts, which includes ensuring that the effects of bottom trawling are managed to an
acceptablelevel. FNZ has implemented, and will continue to implement, management controls
that help to ensure any adverse effects from bottom trawling onthe aquatic environment are
avoided, remedied and mitigated.

Within the context of this sustainability review, in each individual stock chapter FNZ has
outlined what is known about the impacts of bottom trawling and other fishing methods as it
relates to the stock(s) under review. Where relevant, we have also responded to submitters’
specific concerns about trawling and provided our analysis for you to consider.

Preferential allocation (section 28N) rights

Preferential allocation rights were granted to permit holders under section 28N of the Fisheries
Act 1983 who elected to take administrative rather than compensated reductions to their catch
allocations. When the TACC is increased for a stock that has 28N rights associated with it, the
quota shares of owners who do not have 28N rights are reduced and redistributed to the
holders of 28N rights.>

Te Ohu Kaimoana and other Iwi representatives (Ngai Tahu, Te Arawa Fisheries, and the Iwi
Collective Partnership) oppose the application of 28N rights, deeming them to be inconsistent
with the provisions of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 because
they have the effect of reducing the proportion of settlement quota shares. As a consequence,
these entities do not support TACC increases where there are 28N rights held until there is a
wider resolution to this matter.

In situations where decisions have been made to increase a TACC to which 28N rights apply,
Te Ohu Kaimoana, as a matter of principle, has stated that it is obliged to legally challenge the
decision. Legal challenges have the effect of delaying the implementation of any TACC
increase, thereby preventing increased utilisation of a stock.*

Of the stocks in this round, three have associated 28N rights — TAR 2 (tarakihi), BCO 7 (blue
cod), and WAR 2 (blue warehou). More details of these rights can be found in the individual
chapters for those stocks.

¥ This is done in accordance with formulas set out in Section 23 of the Act.

* There are currently proceedings before the Court conceming 28N rights for PAU 5B, SK1 2 and SNA 8.
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81. FNZ notes that none of the proposals for the above stocks are for increases to the TACCs,
which means their 28N rights would not be immediately triggered by proposed changes in this
round. However, as Te Ohu Kaimoana have noted in their submission on these stocks, there
are potential future implications in that 28N rights will be impacted if the stocks recover and
then have their TACCs increased.*®

82. Notwithstanding their automatic consequence for quota holders, the presence of 28N rights is
not in itself a reason for not setting a TAC and TACC in accordance with (and as required by)
the Act.

% Some Iwi representatives view this as ‘loading the trigger for 28N rights impacts, as all quota owners (including Iwi quota
owners)face a reduction in ACE (annual catch entitlement)when a TACC is reduced. But when the fishery recovers, the
legislation provides that 28N rights holders gain the first right to the increase.
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Review of Deemed Value Rates for Selected Stocks for the
October 2022/23 Fishing Year

83.

84.

85.

86.

87.

88.

The deemed values regime

The Quota Management System (QMS) is the backbone of New Zealand’s fisheries
management regime and includes a total of 642 fish stocks representing 98 species or species
groups. Balancing catch against catching rights is key to ensuring the integrity of the QMS.

On the first day of each fishing year®, all quota owners are allocated annual catch entitlement
(ACE), based on their share of quota and the current TACC. ACE may be freely traded
between fishers to balance against catch. Under the catch balancing regime, deemed values
are charges that commercial fishers must pay for every unprocessed kilogram of QMS fish
landed in excess of their ACE holdings ($/kg).

Section 75 of the Fisheries Act 1996 (the Act) requires you to set interim and annual deemed
value rates for each stock within the QMS. Incentivising fishers to align their ACE with their total
catch is the core purpose of the deemed values regime.

The deemed value regime consists of a set of rates that apply under different circumstances:

¢ Interim deemed value rates are invoiced each month for every kilogram of
unprocessed fish landed in excess of ACE. If the fisher subsequently sources ACE to
cover their catch, the interim deemed value payments are remitted. The 2020
Deemed Value Guidelines (the Guidelines)®, which FNZ uses when developing its
advice to you, recommends that interim deemed value rates be set at 90% of the
annual rate.

¢ Annual deemed value rates are invoiced at the end of the fishing year on all catch in
excess of ACE. If the fisher has not sourced ACE by the end of the fishing year, the
difference between the interim and annual deemed value rates is invoiced for all
catch in excess of ACE.

o Differential deemed value rates (also known as ramping) are the progressively-
increased annual deemed value rates that apply to some stocks as the percentage by
which a fisher's catch in excess of ACE also increases. The standard approach,
which is set outin the Deemed Value Guidelines, is to increase the annual rate in
20% increments, up to a maximum of 200% of the annual deemed value rate.
However, more or less stringent schedules may be applied depending on the specific
circumstances of the stock.* Differential rates provide fishers with a stronger
incentive to remain within their ACE holding and reflect the increasingly detrimental
impact of higher levels of over-catch on sustainability and the long-term value of the
resource.

The effectiveness of the incentive to balance catch against ACE is dependent on individual
fishers’ compliance with landing and reporting requirements, their responses to theincentives
provided, and the impact of other incentives such as those created by market conditions.

The operation of the deemed value framework is described within the supplemental
information, provided at the end of this chapter.

¥ Depending on the stock, fishing years commence 1 October, 1 April, and 1 February

% The Guidelines are available at https:/iwww.mpi.govt.nz/dmsdocument/40250-Deemed-value-quidelines

* For vulnerable orrebuilding stocks, orthose taken with a high degree of selectivity, a more stringent differential schedule
may be appropriate. Likewise, less stringent differential schedules may be more appropriate forlow value, low TACC stocks
where targeted fishing does not occur.
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92.

93.

94.
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96.
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Legal context

Section 75(1) of the Act requires you to set interim and annual deemed value rates for all
stocks managed under the QMS.

When setting deemed value rates, section 75(2)(a) requires you to take into account the need
to provide an incentive for every commercial fisher to acquire or maintain sufficient ACE that is
not less than the fisher’s total catch of each stock taken.

Each of the stock-specific sections withinthis paper set out how FNZ’s recommendations are
consistent with your mandatory statutory consideration under section 75(2)(a). This approach is
also taken in subsequent individual stock chapters where changes to deemed value rates are
recommended.

Section 75(2)(b) allows you, when setting deemed value rates, to have regard to:
— The desirability of commercial fishers landing catch for which they do not have ACE;
— The market value of the stock’s ACE;*
— The market value of the stock;*’

— The economic benefits obtained by the most efficient fisher, licensed fish receiver,
retailer or any other person from the taking, processing or sale of the fish or any other
fish commonly taken in association with the fish;

— The extent to which the catch of that stock has exceeded or is likely to exceed the
TACC for the stock in any year; and

— Any other matters you consider relevant.

Section 75(3) requires you to set an annual deemed value rate for each stock that is greater than
the interim deemed value rate set for that stock. All interim deemed value rates are currently set
at 90% of the lowest annual deemed value rate.

Section 75(4) allows you to set different annual deemed value rates in respect of the same stock
which apply to different levels of catch in excess of annual catch entitlement.

Further, under section 75(6), when setting either interim or annual deemed value rates, you must
not:
— Have regard to the personal circumstances of any individual or class of person liable to
pay the deemed value of any fish, aquatic life, or seaweed; or

— Set separate deemed value rates in individual cases.

Before setting any interim or annual deemed value rate, section 75A of the Act requires you to
consult, if practicable, persons or organisations that you consider represent classes of persons
who have an interest in the stocks concerned, including Maori, recreational, commercial, and
environmental interests.

Section 5 of the Act also requires all decision makers to exercise powers consistent with the
Treaty of Waitangi (Fisheries Claims) Settlement Act 1992 (Settlement Act). Section 10 of the
Settlement Act requires the Minister to consult with tangata whenua about and develop policies
to help recognise use and management practices of Maori in the exercise of nhon-commercial
fishing rights.

“* As a measure of the market value of a stock’s ACE, FNZ uses an annual ACE price value that is calculated by FishServe
using information supplied as part of registering ACE transfers.

" As a measure of a stock’s market value, FNZ uses port prices. These are calculated annually via a survey that collects
information on the average price paid by licenced fish receivers to independent fishers from whom they receive fish.
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98.

99.

100.

101.

102.

103.

104.

Setting deemed value rates

All options for deemed value rate adjustments recommended within this paper were informed
by the statutory criteria and the Guidelines. The Guidelines are an operational policy statement
used by FNZ to guide the development of advice to you on the setting of deemed value rates*.

The 2020 iteration of the Guidelines were developed by the Deemed Values Working Group in
2019 and supersede the previous (2012) version.

Identifying stocks for deemed value rate review

Stocks for deemed value rate review were identified primarily through the Catch Balancing
Review Process, which was developed during 2019 by the Deemed Values Working Group.

The purpose of the Catch Balancing Review Process is to identify those stocks where catch
balancing issues are of concern and provide options for management responses. The
appropriate management actions are determined based on the potential causes of over-catch
(if relevant), economic changes in the fishery and stock-specific considerations.

The Commercial Catch Balancing Forum, comprising industry representatives, Te Ohu
Kaimoana and FNZ officials, metin December 2021 as part of the Review Process. The Forum
discussed the stocks that had been identified as having catch balancing issues and provided
information and input into decision making on what the appropriate management response may
be.

Five stocks were identified for deemed value rate review for the fishing year starting 1 October
2022. The stocks prioritised for review and the accompanying rationale are provided in Table 1.

Table 2 sets out supporting information that informed the development of recommendations for
the prioritised stocks.

Table 1: Rationale for stocks prioritised for review.

Species Stock Rationale for review

- Theongoing increase in abundance of kingfish in South Island waters
KIN 3 means the current deemed value rates may not create appropriate
incentives to land catch.

Kingfish KINT
- Existing deemed value rates well above port price and may not create
KINS appropriate incentives to land catch.
Snapper SNA 2 - Nosustainability concerns with this stock.
PP - Align deemed value rates with those of the adjacent SNA 8 stock.
Trevally TRE 1 - Port price has more than doubled in the last five years.

- Deemed value rates have remainedunchanged in that time.

“ The Guidelines were reviewed by MPI Legal for consistency with section 75.
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Table 2: Supportinginformation for stocks prioritised for review.

Stock 2020/21 Z;S‘;hﬁ Avclarage ACE InterimDV Annual DV 20?2/23 Port
TACC(t) 2020214 Price$lkg# $/kg $lkg Price $/kg*°

KIN3 11 128% $3.28 4.00 4.45 5.68

KIN7 44 62%46 $3.90 4.00 4.45 1.73

KIN 8 80 123% $9.37 4.00 4.45 2.20

SNA2 315 101% $3.97 5.40 6.00 5.37

TRE1 1,507 100% $0.54 1.13 1.25 1.58

105. The review of the management settings for the other 20 stocks in the October 2022
sustainability round provided the opportunity for a review of the deemed value rates applicable
to those stocks. Feedback from tangata whenua and stakeholders on the deemed value rates
of those stocks, and FNZ'’s final advice can be found in the relevant stock chapters.

5 Treaty of Waitangi Obligations

5.1 Input and participation of tangata whenua

106. Consultationwith Maori is required under section 75A of the Act. Input and participation of
tangata whenua into the sustainability decision-making process is provided mainly through Iwi
Fisheries Forums, which have been established for that purpose. The same Forums are also
used forinput into deemed values decision making.

107. Information on the stocks FNZ had initially identified for deemed value rate review was made
available for Iwi Fisheries Forum hui that were held between Apriland July 2022. The
information consisted of a one-page summary outlining the proposals. For forums that didn’t
hold hui within that timeframe, material was provided to forum members via email.

108. No specific feedback was received on the deemed value proposals from any of the hui or from
forum members to whom material was emailed.

6 Consultation

109. FNZ soughtfeedback on the proposed deemed value rate adjustments during the formal
consultation process between 14 June and 22 July 2022.

110. Five submissions were received relating to the proposed deemed value rate adjustments.
These were from:

e Fisheries Inshore New Zealand

e New Zealand Sport Fishing Council Ltd, Legasea, New Zealand Angling & Casting
Association, New Zealand Underwater Association (joint recreational submitters)

¢ Nino Basile
e Southern Inshore Fisheries Management Co. Ltd*

*2020/21 landings are compared to available ACE, ratherthan the TACC. Available ACE exceeds the TACC for most stocks
as the Fisheries Act 1996 provides forup to 10% of ACE to be carried forward to the next fishing year.

“ Average price paid per kg of ACE transferred (exc. GST)during the 2020/21 fishing year (as reported by FishServe).
Excludes transfers considered unrepresentative of true ACE price.

* This is the port price calculated during 2021/22for use during the 2022/23 financial year

“In its submission, the Southern Inshore Fisheries Management Co. Ltd commented that they considered the relatively low
level of KIN 7 catch in 2020/21 was caused by a delay in vessels moving from the West Coast South Island hoki fishery to the
jack mackerel fishery in the South Taranaki Bight area. It was not related to abundance of the stock.

“ Southem Inshore Fisheries Management Co. Ltd’s response on deemed value rates for kingfish stocks was supported by
Deepwater Group Ltd.
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¢ Te OhuKaimoana®

111. Submitters’ and respondents’ comments on the proposed deemed value rate settings for
specific stocks are addressed in the analysis of each species or stock. Comments on the
deemed values regimeitself, or feedback that was applicable across all stocks is summarised
below.

6.1 Submissions on the deemed values regime, or applicable across all stocks

6.1.1 Deemed value rates should constrain fishing to the level of the TACC

112. The joint recreational submission considers that the deemed values regime is a failure as it has
consistently failed to constrain commercial catch of many stocks to the TACC.

FNZ’s response

113. The joint recreational submitter's suggestion is inconsistent with the purpose of the deemed
values regime, which is to provide an incentive for every commercial fisher to acquire or
maintain sufficient ACE that is not less than the fisher’s total catch of each stock taken. It is not
to constrain fishing so that commercial catches do not exceed the TACC.

6.1.2 Development of regional deemed values

114. In its submission, the Southern Inshore Fisheries Management Co. Ltd (Southern Inshore)
proposes working with FNZ to review the deemed values regime and include the development
of a schedule of regional deemed values.

FNZ’s response

115. Southern Inshore is a member of the Commercial Catch Balancing Forum. Discussions on
reviewing broader aspects of the deemed values framework is something that could be
considered by the Forum. The next meeting is planned for the end of 2022.

6.1.3 Operation of ACE market

116. Southern Inshore also comments that obtaining ACE can be problematic when companies
choose notto make it available to fishers who require ACE. They also consider that
philosophically, no deemed values should be paid when a TACC has not been exceeded.

FNZ’s response

117. FNZ does not have a role in operation of the ACE market. Additionally, the Fisheries Act 1996
does not provide for any deemed values invoice to be withdrawn if a TACC has not been
exceeded.

6.1.4 Role of FNZ

118. Nino Basile considers that FNZ's role is not to use deemed values as an income stream for the
consolidated fund but to set the TACC correctly for quota holders.

FNZ’s response

119. FNZ reiterates that the purpose of the deemed values regime is to provide an incentive for
every commercial fisher to acquire or maintain sufficient ACE that is not less than the fisher’s
total catch of each stock taken.

6.1.5 Deemed values invoiced vs deemed values paid

120. The joint recreational submitters asked a question regarding the proportion of deemed values
invoiced that are actually paid. They are concerned that a significant portion of deemed value

“ Te Ohu Kaimoana’s response on deemed value rates was supported by Nga Hapii o Ngati Porou Management Trusts and
theiroverall response to the sustainability round was endorsed by Maruehi Fisheries Ltd, Ngaruahine Fisheries Ltd, Raukawa
Asset Holding Co Ltd, Tama Asset Holding Co Ltd, Taranakilwi Fisheries Ltd, Te Atiawa (Taranaki) Holdings Ltd, Te Paataka o
Tangaroa Ltd and Whanganui lwi Fisheries Ltd.
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invoices are not being paid, adding weight to their claim that the deemed values regime is a
failure.

FNZ’s response

121.

122.

123.

124.

The information available indicates that since 2001/02, approximately 0.3% of the total of
deemed values invoiced over that period remains outstanding. This figure does notinclude a
sum of just under $900,000 that was imposed as part of a court order and remains outstanding.

Deemed value rate adjustments

As noted under the legal context section of this chapter, section 75(2)(b) of the Act lists the
matters that you may have regard to when setting interim or annual deemed value rates. FNZ
refers to these as ‘permissible statutory considerations’ in this advice paper and in the
individual stock chapters.

While each of the permissible statutory considerations in section 75(2)(b) are considered by
FNZ, not each is viewed as being directly relevant to the recommendations provided for specific
stocks. Rather than providing a stock-specific analysis of the relevance of each permissible
statutory consideration, a summary is provided in Table 3. This indicates which consideration
FNZ considers to be directly relevant to the recommendations provided. Each of the stock-
specific sections below sets out why the specific permissible statutory consideration(s) is/are
considered relevant.

This approach is also taken in subsequent individual stock chapters where changes to deemed
value rates are recommended.

Table 3: Summary of permissible statutory considerations FNZ considers to bedirectly relevantto stock-specific
recommendations.

Permissible statutory consideration KIN3 | KIN7 [ KIN8 | SNA2 | TRE7
Desirability of commercial fishers landing catch for which they do not v v -
have ACE (75(2)(b)(i))

v

Market value of the ACE for the stock (75(2)(b)(ii)) - - - -

fish

Market value of the stock (75(2)(b)(iii)) - v v - v
The economic benefits obtained by the most efficient fisher, licensed - - - - -

fish receiver, retailer or any other person fromthe taking, processing or
sale of the fish or any other fish commonly taken in association with the

Extent to which catch of that stock has exceeded or is likely to exceed - - - v
TACC for that stockin any year 75(2)(b)(v)

Any other matters you consider relevant 75(2)(b) (vi) - - - v

7.1

711
125.

126.

Kingfish / haku (KIN 3) — East and South Coasts South Island

Stock information

Most kingfish (Seriola lalandi) in KIN 3 is taken by set net vessels targeting species such as
school shark and rig. Although kingfish stocks are listed on Schedule 6 of the Act*, these
provisions exclude set net fishers. In the last two completed fishing years the quantity taken as
non-target catch by inshore trawl and Danish seine vessels has also increased.

The TACC for KIN 3 was increased from 6 to 11 tonnes for the 2020/21 fishing year in
recognition of kingfish becoming more common around the South Island in recent years. In the
2020 Decision Document, FNZ noted that catch had increased over the last decade despite
effortby the coast set net fleet decreasing over the same time period. Additionally, no
noticeable changes in areas fished or operational practices had been identified that may have
contributed to the increase in catch.

“ Schedule 6 sets out stocks that may be retured to the seaand otherwaters in accordance with stated requirements
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71.2
127.

128.

129.

130.

131.

132.

713
133.

134.

135.

714
136.

137.

138.

Consultation

The deemed value rates for KIN 3 were last reviewed in 2019, when the basic annual rate was
decreased from $8.90/kg to $4.45/kg, (the standard differential schedule continued to apply).

To create appropriate incentives for fishers to land all kingfish that is taken, FNZ proposed that
the deemed value rates for this stock be decreased, with the basic annual deemed value rate
decreasing by $1.15/kg from $4.45/kg to $3.30/kg. FNZ also proposed replacing the standard
differential schedule with a single differential rate that would apply to catch more than 150% of
ACE holdings.

Four submissions were received directly commenting on the proposed deemed value rates for
KIN 3.

The proposal is supported by Southern Inshore and Fisheries Inshore New Zealand. Southern
Inshore considers that there are no sustainability concerns for this stock and proposes a further
review of the TACC for KIN 3. They note the ongoing range expansion of kingfish and the
bycatch issues this is causing for trawl and setnet fishers.

Te Ohu Kaimoana also supports the proposal. They concur with FNZ’s view that differential
deemed value rates are less appropriate for stocks where there are no sustainability concerns
and where target fishing does not occur. They also consider that a TACC review for this stock
is appropriate.

The joint recreational submitters oppose the proposal. They consider the fundamental drivers of
dumping, discarding and overcatch must be addressed. They view the proposal for all three
kingfish stocks as reducing compliance costs at the expense of the resource and to the
detriment of recreational, Maori customary and environmental interests.

Analysis of submissions

FNZ concurs with many of the points raised by Southern Inshore and Te Ohu Kaimoana but
notes that no decisions have been made regarding a future review of the TAC/TACC for this
stock (or any kingfish stock).

FNZ notes the joint recreational submitters’ wider concerns that the deemed value regime is not
working. As noted earlier in this paper, however, the purpose of the deemed values regime is
not to constrain fishing so that commercial catches do not exceed the TACC. Rationale for the
recommended decrease to the deemed value rates for KIN 3 is to create appropriate incentives
forfishers to land all kingfish that is taken and cannot be returned to the sea. It addresses the
joint recreational submitters’ concerns regarding discarding.

FNZ also considers that the recommended deemed value rates for KIN 3 will continue to
provide incentives for fishers to release live kingfish wherever possible. The ongoing range
expansion means, however, that catch will likely continue to be in excess of available ACE until
the current TACC is reviewed.

Recommendation

FNZ recommends you decrease the annual deemed value rate for KIN 3 by $1.15, from
$4.45/kg to $3.30/kg. Additionally, FNZ recommends that you replace the standard differential
schedule with a single differential rate that would apply to catch more than 150% of ACE
holdings.

Although the recommendation is to decrease deemed value rates, the existing incentive for
fishers to balance their catch with ACE would be retained. The recommended deemed value
rates are such that there remains no incentive for fishers to take kingfish in KIN 3 in excess of
ACE holdings. This is consistent with your mandatory consideration under section 75(2)(a) of
the Act.

The changes are recommended as they would increase incentives for fishers to accurately
report catch. As noted above, the ability to return live kingfish to the sea does notapply to set
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139.

140.

141.

net fishers. Currently, most kingfish in KIN 3 is taken by set netting. The inability to return live
kingfish (set net fishers only), combined with what remains a relatively high basic annual
deemed value rate of $4.45/kg, may not create appropriate incentives for fishers to land all
kingfish that is taken. Additionally, the low TACC means that differential deemed value rates
can apply to relatively low volumes of catch, which may further reduce the incentives to land
kingfish.

FNZ considers that recognising fishers may land catch for which they are unable to acquire
ACE is something that you may have regard to under section 75(2)(b)(i) (desirability of fishers
landing catch for which they do not have ACE).

In increasing the incentive to report catch of this non-target stock, for which abundance is
increasing, FNZ acknowledges that some fishers may land catch for which they are unable to
acquire ACE. FNZ considers that while this is not desirable, increasing incentives to report
catch is a pragmatic management measure for this stock.

The recommended deemed value rates for KIN 3 are shown in Table 4.

Table 4: Current and recommended deemed valuerates ($/kg) for KIN 3.

Stock

KIN 3

1.2

7.21
142.

143.

144.

7.2.2
145.

146.

Differential rates ($/kg) for excess catch (% of ACE)

Option Interim Annual 100-120%
120-140%  140-160% 160-180% 180-200% >200%

Current 4.00 4.45 5.34 6.23 7.12 8.01 8.90
Annual 100-150% >150%
Recommended
3.04 3.30 4.00

Kingfish / haku (KIN 7 and KIN 8) - West Coast North and South Islands, top
of the South Island

Stock information

In KIN 7 the majority of kingfish is taken as non-target catch by deepwater trawl vessels
targeting species such as jack mackerel and barracouta. In KIN 8, the deepwater trawl fleet has
taken around half the catch during the last five years (primarily targeting jack mackerel) with the
remainder taken by the inshore fleet (primarily trawl vessels targeting trevally).

The TACCs for KIN 7 and KIN 8 were increased from 15 and 45 tonnes respectively, to 44 and
80 tonnes respectively, for the 2020/21 fishing year. TACCs were reviewed in response to
research indicating that biomass had increased considerably since a low point in 2005/06 and
has remained relatively stable since 2015/16.

Catch has exceeded available ACE for KIN 7 for 9 of the last 11 completed fishing years. For
KIN 8, catch has exceeded available ACE for all of the last 11 completed fishing years.

Consultation

Kingfish stocks were introduced into the QMS in 2003 with a basic annual deemed value rate of
$8.90/kg for all stocks. While the basic annual deemed value rate for KIN 7 and KIN 8 was
lowered to $4.45/kg (in 2020 for KIN 7 and in 2021 for KIN 8), this rate remains well above the
current port price for both stocks ($1.73/kg for KIN 7 and $2.20 for KIN 8). This means that for
fishers who take the majority of the catch of kingfish in KIN 7 and KIN 8, any kingfish they are
unable to balance with ACE incurs financial costs.

FNZ proposed that the deemed value rates for KIN 7 and KIN 8 be decreased by $1.15/kg from
$4.45/kg to $3.30/kg. FNZ also proposed replacing the standard differential deemed value rate
schedule with a special differential rate schedule; a rate of $4.00/kg would apply to catch more
than 150% of ACE holdings but less than 200%, and a rate of $5.00/kg would apply to all catch
more than 200% of ACE holdings.
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147.

148.

149.

150.

151.

152.

153.

154.

723
155.

156.

157.

158.

Four submissions were received directly commenting on the deemed value rates of KIN 7 and
KIN 8.

Southern Inshore agrees that the deemed value rates for KIN 7 need to be decreased. They
also support a further review of the TACCs for KIN 7 and KIN 8. Fisheries Inshore New Zealand
endorse the Southern Inshore submission on KIN 7.

Fisheries Inshore New Zealand supports the proposal to decrease the deemed value rates for
KIN 8 and notes that Southern Inshore holds the KIN 7 mandate. Their view is that the proposal
will reduce the unnecessary high costs incurred by fishers whilst maintaining a strong incentive
to return live fish to the sea. They also express a preference for reviewing the TAC/TACC for
both stocks, noting there are no sustainability concerns.

Te Ohu Kaimoana supports the proposal for the KIN 7 and KIN 8 stocks, including removal of
differential rates. They also consider that the TACC for KIN 8 is unnecessarily restrictive and
that there are fundamental issues with the management settings in KIN 7 and KIN 8. Their
overall preference to address these issues is to review the TACCs, particularly for KIN 8.

Te Ohu Kaimoana considers that as the current and proposed deemed value rates are well
below the ACE price for both stocks, this could act as a disincentive for fishers to balance catch
with ACE. They also pointout that as the current and proposed deemed value rates are above
port price, this could act as a disincentive for fishers to land catch.

The joint recreational submitters oppose the proposal. Many of the points they raise apply to all
three kingfish stocks for which deemed value rate reviews were proposed (refer to the analysis
of KIN 3 above). Regarding KIN 7 and KIN 8, however, they consider that bycatch of kingfish is
not inevitable and can be largely avoided by selecting different fishing grounds.

They also note that deemed value rates need to provide sufficient incentive for fishers on
factory vessels to return catch to the water alive while not providing an incentive for fishers on
inshore vessels to target kingfish.

The joint recreational submitters remain concerned that FNZ has not instituted any measures to
monitor release mortality of trawl-caught kingfish.

Analysis of submissions

FNZ reiterates the point made in the analysis of KIN 3 that no decisions have been made
regarding a future review of the TAC/TACC for any kingfish stock.

FNZ concurs with the points made by Te Ohu Kaimoana and the joint recreational submitters
on the need for deemed value rates to strike an appropriate balance. Deemed value rates need
to provide incentives for fishers to return live fishto the sea but not providing incentives for
them to retain catch for which they may not be able to acquire ACE.

We consider that the recommended deemed value rate settings will provide that balance. The
recommended basic annual deemed value rate of $3.30/kg will remain above the current port
price for both stocks ($1.73/kg for KIN 7 and $2.20 for KIN 8).% This provides the incentive to
return live fish to the seas wherever possible. The basic annual deemed value rate, together
with the recommended differential deemed rate schedule, which includes a rate of $5.00/kg for
all catch more than double ACE holdings, will not encourage fishers to retain catch that could
otherwise be released.

Te Ohu Kaimoana notes that ACE prices for both stocks were well above port price. FNZ
acknowledges this but notes that for these stocks, ACE prices are more likely to reflect
constraining TACCs and deemed value rates rather than port price.

® These are port prices that were calculated in 2021/22for use during the 2022/23 cost recovery process
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159. Regarding measures to monitor the release of trawl-caught fish, FNZ notes that the fishing
industry began a programme of tagging live kingfish released from commercial factory vessels
in 2020. To date, three tagged fish have been recaptured, all by recreational anglers.

160. Forthe jack mackerel trawl fleet, which catches the majority of kingfish in KIN 7 and KIN 8, FNZ
considers there is limited scope to select different fishing grounds. Part of the reason for this is
the ongoing range expansion of kingfish (this is also relevant in the context of KIN 3). This has
resulted in kingfish becoming more abundant around the South Island. Fishers targeting jack
mackerel off the West Coast of the South Island now encounter kingfish more frequently than
they used to, which has reduced the scope to shift effort to this area to avoid catching kingfish.

161. FNZ will continue to monitor all kingfish stocks and will review management settings if there is
evidence that deemed value rates are notresulting in the correctincentives for fishers to
release live fish wherever possible and balance catch with ACE.

7.2.4 Recommendation

162. FNZ recommends you decrease the annual deemed value rate for KIN 7 and KIN 8 by $1.15,
from $4.45/kg to $3.30/kg. Additionally, FNZ recommends that you replace the standard
differential schedule with a special differential rate schedule; a rate of $4.00/kg would apply to
catch more than 150% of ACE holdings but less than 200%, and a rate of $5.00/kg would apply
to all catch more than 200% of ACE holdings.

163. Although the recommendation is to decrease deemed value rates, the existing incentive for
fishers to balance their catch with ACE would be retained. The recommended deemed value
rates are such that there remains little incentive for fishers to take kingfish in KIN 7 and KIN 8 in
excess of ACE holdings. This is consistent with your mandatory consideration under section
75(2)(a) of the Act.

164. FNZ considers that recognising fishers may land catch for which they are unable to acquire
ACE is something that you may have regard to under section 75(2)(b)(i) (desirability of fishers
landing catch for which they do not have ACE).

165. As with KIN 3, by increasing the incentive to report catch of these non-target stocks, for which
abundance has increased in recent years, FNZ acknowledges that some fishers may land
catch for which they are unable to acquire ACE. FNZ considers that while this is not desirable,
increasing incentives to report catch is a pragmatic management measure for these stocks.

166. FNZ also considers that the market value (port price) price of both stocks is something you may
have regard to under 75(2)(b)(ii). The recommended basic annual deemed value rate of $3.30
remains well above the current port prices ($1.73/kg for KIN 7 and $2.20 for KIN 8). Continuing
to set annual deemed value rates above the port price will retain the ongoing incentives for
fishers to release live kingfish wherever possible as there is no financial incentive to retain fish
that could be released. The recommended differential deemed value rates further strengthen
these incentives.

167. The recommended deemed value rates for KIN 7 and KIN 8 are shown in Table 5.

Table 5: Current and recommended deemed valuerates ($/kg) for KIN 7 and KIN 8.
Differential rates ($/kg) for excess catch (% of ACE)

Stocks Option Interim  Annual 100-120%
120-140% 140-160%  160-180% 180-200% >200%
Current  4.00 4.45 5.34 6.23 7.12 8.01 8.90
E:s ; & e Annual 100-150% 150-200% >200%
3.04 3.30 4.00 5.00
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7.3

7.341
168.

169.

170.

7.3.2
171.

172.
173.

174.
175.

176.

733
177.

178.

179.

134
180.

Snapper / tamure (SNA 2) - East Coast North Island

Stock information

Catch of snapperin SNA 2 is dominated by non-target catch taken by trawl vessels targeting
tarakihi and gurnard. There is some target trawl fishing, but targeted effort has decreased in
recent years from over 30% of catch in 2015/16 to less than 5% for the current (2021/22)
fishing year.

Within SNA 2, there are thought to be two sub-stocks (north and south) with the Mahia
Peninsula treated as the boundary between the two. The northern sub-stock is thought to be
part of the Bay of Plenty (SNA 1) sub-stock, although the relationship between the two sub-
stocks is unclear.

Recent research indicates that abundance of snapper throughout SNA 2 (i.e. both sub-stocks)
has increased over the last 5-6 years. The TACC for SNA 2 has not been reviewed since 2002
and catch has exceeded available ACE for the last five completed fishing years.

Consultation

FNZ proposed reducing the deemed value rates for SNA 2 to align them with the adjacent SNA
8 stock. The basic annual deemed value rate would decrease by $1.52/kg, from $6.00/kg to
$4.48/kg. Additionally, the existing differential deemed value rate schedule would be replaced
with the standard differential deemed value rate schedule.

Four submissions were received directly commenting on the deemed value rates of SNA 2.

Fisheries Inshore New Zealand supports the proposal to decrease the deemed value rates for
SNA 2. They also express frustration regarding the delays in reviewing other management
settings for this stock.

Te Ohu Kaimoana also supports the proposal and a review of the TAC/TACC for SNA 2.

Nino Basile does not support the proposal but does not elaborate further. He also states that he
considers the port prices used in the discussion paper are incorrect and should be reviewed.

The joint recreational submission does not support the proposal. They suggest that the
proposal is part of a plan by FNZ and corporate fishing interests to lock in lower deemed value
rates prior to the onboard camera rollout. They further suggest that the outcome of the camera
rollout will be small-scale owner operators selling out to corporates, as they won’t be able to
continue in business while it will be affordable for corporate fishers to continue because they
are also wholesalers and retailers.

Analysis of submissions

FNZ acknowledges Te Ohu Kaimoana's and Fisheries Inshore New Zealand’s point regarding
reviewing the TAC/TACC for SNA 2. As noted in the discussion paper, researchon SNA 2 is
ongoing and is due to be presented at the November 2022 plenary.

FNZ can confirm that there is no plan to ‘lock in lower deemed value rates prior to the onboard
camera rollout’ as suggested by the joint recreational submission. We are satisfied that the
recommended deemed value rates will provide the appropriate incentive for all fishers to
remain within their ACE holding.

The port prices referred to by Nino Basile are calculated annually by FNZ using standard
methodology.

Recommendation

FNZ recommends that you agree to decrease the annual deemed value rate for SNA 2 by
$1.52/kg, taking it from $6.00/kg to $4.48/kg and to implement a standard differential schedule.
The recommended decrease would align the deemed value rates for SNA 2 with those of the
adjacent SNA 8 stock.
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181. Although the recommendation is to decrease deemed value rates, the existing incentive for
fishers to balance their catch with ACE would remain. The recommended deemed value rates
are such that there remains little incentive for fishers to take snapperin SNA 2 in excess of
ACE holdings. This is consistent with your mandatory consideration under section 75(2)(a) of
the Act.

182. FNZ considers that the five-year trend of catch exceeding available ACE for this stock is
something that you may have regard to under to section 75(2)(b)(v). As noted above, the
proportion of snapperin SNA 2 that is taken as a target species has decreased in recent years,
most likely in response to the increase in abundance of the species in this area. In the absence
of a TAC review, this trend is likely to continue.

183. While continuing to provide an incentive for fishers to remain within their ACE holdings, the
recommended decrease in deemed value rates also takes the positive stock size information
into consideration.

184. FNZ also considers that aligning the deemed value rates for SNA 2 with those of the adjacent
SNA 8 stock is something you may have regard to under section 75(2)(b)(vi) (any other matters
you consider relevant). Aligning deemed value rates between adjacent stocks provides
appropriate incentives for fishers who fish across the stock boundaries to report accurately.

185. The recommended deemed value rates for SNA 2 are as shown in Table 6.

Table 6: Current and recommended deemed valuerates ($/kg) for SNA 2.

Differential rates ($/kg) for excess catch (% of ACE)

., . Annual
Stock  Option Interim 0 0 00/ 110- 120- 130- 140- 150- 160- 170- >180%
120% 130% 140% 150% 160% 170% 180%
Curent  5.40 6.00 6.75 7.50 8.25 9.00 9.75 10.50 11.25 12.00
Interi Annual 120-140%  140-160%  160-180% 180-200% 200%
SNA 2 nterim 100-120%
Recommended 4.03 4.48 5.38 6.27 717 8.06 8.96

7.4 Trevally/araara (TRE 1) - North Coast North Island

7.4.1 Stock information

186. The majority of trevally in TRE 1 is taken by inshore trawlers. Most trawl-caught trevally is taken
as target species, with smaller quantities taken as non-target catch by vessels targeting
snapper, john dory or tarahiki. The other main fishing method is the target purse seine fishery,
which took around one third of the catch during the last five completed fishing years.

187. The TACC for TRE 1 has not been reviewed since the stock came into the QMS in 1986. The
TRE 1 stock is believed to contain two biological stocks: east Northland to the Hauraki Gulf,
and Bay of Plenty. Research has been undertaken recently on the Bay of Plenty stock, whichis
thought to be part of the same biological stock as trevally in TRE 2. The research indicates that
biomass of the Bay of Plenty stock has increased since the mid-1980s and is likely to be above
the management target of 40% unfished biomass (Bo).

188. Catch has exceeded available ACE once since 2010/11.

7.4.2 Consultation

189. In acknowledgement of the port price for TRE 1 having roughly doubled in the last five years,
FNZ proposed that all deemed value rates for TRE 1 were increased by $0.25/kg.
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190.

191.

192.

193.

194.

743
195.

196.

744
197.

198.

199.

Three submissions were received that directly commented on the deemed value rates for
TRE 1.

Fisheries Inshore New Zealand does not support the proposal. They feel it is unjustified on the
basis that there is no evidence that current catch is not being covered by ACE, nor it is evident
that catches are exceeding the TACC and presenting a sustainability risk.

Fisheries Inshore New Zealand also notes that the recent port price increase has seen the
relationship between port price / ACE price / deemed values restored to that seen during the
2010/11 to 2014/15 period.

Te Ohu Kaimoana does not support the proposal. They acknowledge that while the port price
has increased, current deemed value rates should be maintained as there are no sustainability
concerns for TRE 1.

The joint recreational submission agreed with the proposal to increase the deemed value rates
for TRE 1. They note that the port price and export price have both increased. Together with Te
Ohu Kaimoana, they also support a review of other management settings for this stock, noting
the TAC/TACC has not been reviewed since QMS introduction in 1986.

Analysis of submissions

Regarding Te Ohu Kaimoana’s and Fisheries Inshore New Zealand’s points, FNZ notes that
sustainability concerns and catch exceeding ACE are not the only triggers for reviewing of
deemed value rates; changes in the economic characteristics is another criteria used to
determine the stocks entering the deemed value rate review process. In the case of TRE 1, the
increase in port price was sufficient to trigger a review of deemed value rates.

As with SNA 2, research on the status of this stock is ongoing and is scheduled for delivery in
late 2022. Any decisions on reviewing management settings will be made after that.

Recommendation

FNZ recommends that all deemed value rates for TRE 1 are increased by $0.25/kg. The basic
annual rate would increase from $1.25/kg to $1.50/kg. The recommendation is based on the
port price for this stock having roughly doubled during the last five years.

The recommended increase in deemed value rates, as shown in Table 7, will continue to
provide incentives for fishers to remain within their ACE holdings. This is consistent with your
mandatory statutory consideration under section 75(2)(a) of the Act.

FNZ considers that the recent increase in port price is something that you may have regard to
under section 75(2)(b)(iii) (market value of the stock). The recommended increase in deemed
value rates reflects the increase in market value for TRE 1.

Table 7: Current and recommended deemed valuerates ($kg) for TRE 1.

Differential rates ($/kg) for excess catch (% of ACE)

Stock Option Interim Annual 100-120%

120-140% 140-160% >160%
Current 1.13 1.25 2.00 3.00 5.00
Recommended 1.35 1.50 2.25 3.25 5.25

TRE1
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8 Decisions

200. FNZ recommends that you approve changes to the deemed value rates for selected stocks as
outlined in Table 8 below.

201. FNZ considers all recommended deemed value rates are consistent with your statutory
obligations and powers under section 75(2)(a) and 75(2)(b) of the Act.

Table 8: Current and recommended deemed value rates ($/kg) for selected stocks.

Current Rggomme_nd_ed__ o :
Species Stock Iné;ekrsi;m Ag/rll:;al mﬁﬁ Differential In;;ekr;m Ag;ll(l;al :wgymallfnt Differential
excess $/kg excess $/kg
cingtisn _FIN3 400 445 8.90 Standard | 3.04 330 400 Special
KIN 7 400———A"45 8.90 Standard | 3.04  3.30 5.00 Special
KIN 8 400 445 8.90 Standard | 3.04 330 5.00 Special
Snapper  SNA 2 540  6.00 12.00 Special | 403 448 89 Standard
Trevaly  TRE 1 113 125 5.00 Special | 1.35  1.50 525  Special

a) Agree to change the deemed value rates for kingfish (KIN 3) as outlined in the Table above.

Agreed / Not Agreed

v

b) Agree to change the deemed value rates for kingfish (KIN 7) as outlined in the Table above.
Agreed / Not ggéd

¢) Agree to change the deemed value rates for kingfish (KIN 8) as outlined in the Table above.

Agreed / Noygéed

d) Agree to change the deemed value rates for snapper (SNA 2) as outlined in the Table
above.

Agreed / Not/ggreed

e) Agree to change the deemed value rates for trevally (TRE 1) as outlined in the Table above.

Agreed / Not Agreed

Hon David Parker
Minister for Fisheries and Oceans

7 G 12022
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Deemed values supplemental information

The deemed value framework

The Quota Management System (QMS) is the backbone of the New Zealand fisheries management
regime and includes a total of 642 fish stocks representing 98 species or species groups. The system
for balancing catch against catching rights is known as the catch balancing regime and is key to
ensuring the integrity of the QMS. The deemed value systemis one component of the catch balancing
regime, which overall provides considerable flexibility for fishers.

The deemed value system is a civil as opposed to a criminal regime (over-fishing does not resultin
prosecdution). With some exceptions, ACE is not required before fishing commences, instead fishers
are provided flexibility to balance their catch against ACE during the course of the fishing year by a
system of financial incentives.

Effective deemed value rates contribute to both sustainability and utilisation objectives under the Act.
Section 8 of the Act states that the purpose of the Actis to provide for the utilisation of fisheries
resources while ensuring sustainability. Sustainability objectives are achieved because appropriate
deemed value rates encourage fishers to balance catch with ACE and, in doing so, encourage
harvesting to remain within the level of available ACE®'. Harvesting above available ACE has the
effect of undermining the sustainability of the fishery. The deemed value framework also provides
flexibility for commercial operators to manage unexpected amounts of catch by providing a means to
balance unintended catches in excess of ACE.

On the first day of the fishing year, all quota owners are allocated ACE based on their quota share
and the current TACC. Under the catch balancing regime, fishers are required to balance their catch
with ACE, or pay a deemed value on every kilogram of fishlanded in excess of ACE. Fishers self-
report their catch of quota species on a monthly basis. ACE may be freely traded during the course of
the fishing year, but the value of ACE may change during the year depending upon its availability.
Often the fisher is not a quota holder and holds only ACE.

In order to provide the right balance of financial incentives, the deemed value system does not create
a standard deemed value rate, but a set of rates that apply under different circumstances. The base
rate is the annual deemed value that is charged at the end of the fishing year on catch in excess of
available ACE. Interim deemed value rates are charged each month to commercial fishers for every
kilogram of fish landed in excess of ACE holdings. Annual deemed value rates must be set higher
than the interim rate. If the fisher sources enough ACE to cover his or her catch, the interim rates paid
are remitted. If the fisher does not source enough ACE by the end of the fishing year, the difference
between the interim and annual deemed value rates is charged for all catch in excess of ACE.

In general, if set too low, deemed value rates will not provide sufficient incentive for fishers to acquire
ACE, and will lead to individuals continuing to fishand pay deemed values. In turn this may lead to
catches in excess of available ACE which may have negative implications for sustainability and the
long-term value of the resource. Likewise, if set too high, deemed value rates may discourage landing
and accurate reporting, (i.e. behaviours such as illegal dumping and/or misreporting) which can
compromise effective fisheries management.

Previous abuse of the regime suggests that, beyond a certain level of flexibility, incentives need to
become more onerous to preventindividuals avoiding the need to balance their catch against ACE. If
required, there is provision in legislation to set over-fishing thresholds, which, if breached, resultin
automatic exclusion from the fishery.

The Deemed Value Guidelines recommends that interim deemed value should be set at 90% of the
annual rate. This is to incentivise fishers to cover deemed value invoices promptly, rather than delay
balancing.

For most stocks, progressively increased (differential) annual deemed value rates are set. Differential
deemed value rates (also known as ‘ramping’) result in an escalated schedule of rates as the
percentage by which catch exceeds the fisher's ACE increases. The standard approach increases in
20% increments up to a maximum of 200% of the annual deemed value (see Table 8). Differential

*' For most fishstocks, the ability to carry forward some ACE from one fishing yearto the next means that the sum of available
ACE is greaterthan the TACC.
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rates reflect the increasingly detrimental impact on sustainability of higher levels of over-catch, by
providing stronger incentives to avoid over-catch. The setting of differential deemed value rates is

permitted under section 75(4) of the Act.
Table 8: Standard differential deemed value rate schedule recommended for most stocks

Differential deemed value rate

R (as a percentage ofthe annual deemed value rate)

0-20% 100%
>20% 120%
>40% 140%
>60% 160%
>80% 180%
>100% 200%

For vulnerable or rebuilding fish stocks, or stocks that are taken almost entirely as a target species, a
more stringent non-standard differential or ‘special’ annual deemed value schedule (e.g. applying
from 5% or 10% over-catch) may be more appropriate than the standard schedule. Alternatively, less
stringent differential schedules may also be applied to low value, low TACC stocks where targeted
fishing does not occur.

The deemed value rate changes recommended in this decision document are aimed at ensuring
catch does not exceed the available ACE, regardless of the level at whichthe TACC is set, by
encouraging balancing of landings with ACE while avoiding creating incentives to discard and
misreport catch.

32 e Review of sustainability measures for the 2022 October round: Deemed Value Rates for Selected Stocks Fisheries New Zealand



Hoki (HOK 1) — all New Zealand (excluding the Kermadec QMA)

Hoki - Macruronus novaezelandiae

Eastern Stock

Puysegur
Bank ‘

Waestern Stock 4
d

Figure 1: Quota Management Areas (QMAs) for hoki, with HOK 1 highlighted and divided into eastern (blue)and

western (pink) stocks. The black polygonsrepresent the four hoki management areas.

Table 1: Summary of options proposedfor HOK 1 from 1 October 2022. Figures are all in tonnes.

Non-regulatory catch

- Allowances
splitarrangement

Option TAC TACC
Western Eastern Customary R tional All other mortality
stock limit  stock limit Maori ecreational  caused by fishing
Option 1
(Status quo) 111,140 110,000 45,000 65,000 20 20 1,100
. 106,090 & 105,000 v 40,000 V¥ 1,050 W
Option 2 (5,050) (5,000) (5,000) 65,000 20 20 (50)

In total 17 submissions were received on the proposed options.

202.

203.

Why are we proposing a review?

HOK 1 is managed to a target biomass range of 35-50% of the unfished mature biomass (Bo).
Stock status is assessed annually as two separate but interlinked stocks, eastern and western,
with a separate catch limit set for each stock through a non-regulatory catch split arrangement.

The current HOK 1 TAC is 111,140 tonnes, which includes a 110,000 tonne TACC that is split
into 65,000 tonnes for the eastern and 45,000 tonnes for the western stock. There are also
customary Maori and recreational allowances of 20 tonnes each and 1,100 tonnes for all other
mortality caused by fishing (equivalent to 1% of the TACC).
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204. Consistentwith previous hoki stock assessments, the 2022 stock assessment assumed two
separate stocks (Figure 1) as morphometric® and ageing studies have found size and shape
differences between the two main dispersed areas (Chatham Rise and the Sub-Antarctic)
suggesting the eastern and western are separate stocks. The biomass of the eastern stock was
estimated to be above the management target range at 51% Bo(unfished biomass, or the
biomass that would occur in the absence of fishing). The biomass of the western stock was
estimated to be below the management target range at 28% Bo.

205. Five-year projections, assuming catch at the current catch limits, estimate that the biomass for
the eastern stock will increase further above the upper bound of the management target range
(i.e. above 50% Bo)over the next two years, but then decrease towards the upper bound of this
range over the following three years. However, even though the western stock biomass is
predicted to increase over the five-year projection, it is not predicted to reach the lower bound
of the management targetrange (i.e. 35% Bo) over the next five years (Figure 4).

206. On this basis, FNZ proposed a review of hoki's management settings and in addition to
maintaining the status quo consulted on an option to decrease catch limits to levels that would
bring the western stock biomass to management target within five years. These options would
continue to maintain the stock at or above a level that can produce the maximum sustainable
yield (section 13 2(a) the Act).

1.1 About the stock

1.1.1 Fishery characteristics

Harvest Strategy

207. A stockassessmentfor HOK 1 is conducted every year (with the exception of 2020). The TAC
and TACC for HOK 1 are set based upon the status of the stock and informed through the use
of the hoki harvest strategy, as set outin the National Deepwater Plan for hoki (Part 1B) and
described in Table 2 below.

208. The management targetrange (see Table 2 below) is based on a Management Strategy
Evaluation that aimed to identify a target range that would ensure the decision maker was able
to respond and maintain the stock above the deterministic estimate of Busy % as well as meet
objectives for catch rates and fish size.

Table 2: Hoki reference pointsand the associated management response from the National Deepwater Plan for hoki.

Harvest strategy components | Management response

Management target range of Stock permitted to fluctuate within this managementtarget to an
35 —-50% Bo acceptable level

Soft limitof 20% Bo A formal time constrained rebuilding plan should be implemented ifthis
limitis reached

H H 0,
Hard limitof10% Bo The limitbelow which fisheries should be considered for closure

Rebuild strategy Catch limitset so that fishery will deliver halfthe rate of rebuild that would
occurin theabsence offishing

209. A number of non-regulatory measures are in place for hoki, including an east-west catch spilit
arrangement and Hoki Operational Procedures.

% Measurements of size and shape.
% Busy is the biomass that enables a fish stock to deliver the maximum sustainable yield. A deterministic Busy for hokiwas
calculated in 2019 to be 27% B,
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East West catch split arrangement

210. The HOK 1 TACC is divided between the eastern and western stocks each year via a non-
regulatory catch split arrangement that has been agreed between FNZ and quota holders. Each
catch limit is varied in response to the current estimate of stock status, and projected impacts of
catch levels on each stock. The catch split was first implemented in 2001 and is formally
administered through FishServe.* The east and west catch split arrangement reflects the
assessment and management approach of HOK 1 as two sub-stocks.

211. The ‘western’ stock comprises the west coast of the North and South Islands and the area
south of New Zealand including Puysegur Bank, Stewart-Snares shelf and the Sub-Antarctic.
The ‘eastern’ stock comprises the area of the east coast of the South Island, Mernoo Bank,
Chatham Rise, Cook Strait and the east coast of the North Island up to North Cape (Figure 1).

212. Fishers report east-west catch information directly to FishServe and FNZ has access to this
information. Adherence to the catch split arrangement is also monitored using electronic
reporting and geospatial position reporting. FNZ reports onlandings of hoki in the eastern and
western stocks annually in the Deepwater Annual Review Report.

Voluntary Shelving of Annual Catch Entitlement

213. In response to concerns regarding declining catch rates in the western stock, hoki quota
owners introduced voluntary shelving of Annual Catch Entitlement (ACE). ACE shelving is a
formal agreement among quota owners in a stock to forgo harvesting a specified proportion of
the TACC by each transferring an agreed proportion of their ACE to a separate account.

214. Forthe 2018/19 fishing year 20,000 tonnes (plus any carry forward of ACE* for the western
stock) was shelved. This resulted in ap proximately 30,000 tonnes of ACE being transferred to a
holding account that was not available for balancing catch againstin the 2018/19 fishing year.
There was no industry shelving of ACE in the 2019/20 fishing year. For the 2020/21 fishing year
quota owners shelved 20,000 tonnes of HOK 1 ACE - 10,000 tonnes from each of the eastern
and western stocks. For the current fishing year (2021/22) quota owners shelved 10,000 tonnes
of HOK 1 ACE from the eastern stock.

215. In aletterreceived on 23 August 2022 Deepwater Group Ltd (DWG) outlined a proposal for
shelving of HOK1 ACE for the 2022/23 fishing year. This would involve shelving 5,000 tonnes
of ACE from each of the eastern and western stocks. This creates an effective catch limit of
40,000 tonnes for the western and 60,000 tonnes for the eastern stocks, plus any uncaught
ACE carried forward according to either the eastern or western stocks from 2021/22 fishing
year. Whilst this was proposed as a potential ‘Option 3’ by DWG this could be achieved through
maintaining the status quo (Option 1) in addition to this shelving.

Hoki Operational Procedures

216. Hoki Operational Procedures are administered by the DWG, which represents 93% of HOK 1
quota owners. These procedures define the Hoki Management Areas and Hoki Seasonal
Spawn Areas discussed below.

Hoki Management Areas (HMAs)

217. HMAs are intended to reduce fishing pressure on fish smaller than 55 cm within four areas
where there is a relatively high abundance of small hoki. HMAs are in place for the Narrows
Basin in the Cook Strait, Canterbury Banks, Mernoo Bank and Puysegur (Figure 1). Within

* FishServe is the trading name of a privately owned company called Commercial Fisheries Services (CFS). CFS is a wholly
owned subsidiary of Seafood New Zealand. FishServe provides administrative services to the New Zealand commercial fishing
industry to support the Fisheries Act 1996.

% 10% of uncaught ACE may be carried forward to the next fishing year, provided the TACC isn’t reduced.
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HMAs, vessels larger than 28 m have voluntarily agreed not to target hokiand FNZ monitors
and reports on adherence to this annually in the Deepwater Annual Review Report.

Hoki Seasonal Spawn Areas (HSSAS)

218. HSSAs were added to the Operational Procedures in 2018/19 to reduce fishing pressure on
spawning fish (Figure 2). They consist of short-term (week-long) closures to hoki targeting by
all vessels in the main spawning areas:

o  West Coast of the South Island within 25 nautical miles of the coast from 18 to 24 July
(note that vessels larger than 46 metres are already permanently excluded from this
area by regulation)

¢  West Coast outside of 25 nautical miles from the coast - shallower than 800 metres,
between Kahurangi Point in the north and the boundary between FMAs 5 and 7 in the
south from 25 July to 31 July

e the entire Cook Strait fishery from 1 to 7 August
e designated areas in the Pegasus Canyon from 1 to 7 September.

Tasman
Sea

2860

cuba

Figure 2: Seasonal Spawn Areasfor hoki. The West coast inside theline hasbeen shadedto help distinguishiit
from West coast outside 25 nm.

11.2 Biology

219. Hoki are widely distributed throughout New Zealand waters from depths of 10 m to over 900 m,
with the greatest abundance between 200-600 m. The largest hoki are generally found deeper
than 400 m whereas juveniles are more abundant in shallower water.

220. Hoki spawn from late June to mid-September, primarily on the west coast of the South Island
(Hokitika Canyon) and in the Cook Strait®. Spawning has also been found to occur in the

% Murdoch, RC; Guo, R; McCrone, A (1990). Distribution of hoki (Macruronus novaezelandiae) eggs and larvae in relation to
hydrography in eastern Cook Strait, September 1987. New Zealand Journal of Marine and Freshwater Research, 24: 533-543.
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Puysegur area and in Pegasus Canyon.

221. The main grounds for hoki aged 2—4 years are along the Chatham Rise, in depths of 200 to 600
m. The older fish disperse to deeper water and are widely distributed in both the Sub-Antarctic
and Chatham Rise®’.

222. Hoki grow to a maximum size of 130 cm and maximum age of 20-25 years. Hoki are estimated
to reach maturity between 3-5 years of age, however, there is some variation between areas
and sex. The age of the commercial catch also varies among areas, however, most fish caught
are estimated to be between 3-12 years old.

223. Morphometric and ageing studies have found consistent differences between adult hoki taken
from the two main dispersed areas (Chatham Rise and the Sub-Antarctic) indicating that there
could be two sub-populations (stocks) of hoki®. No genetic differences between these stocks
have been found to date, but work is ongoing to confirm whether any genetic differences are
present. Work is planned as part of the 2023 HOK1 stock assessment to develop a single stock
model in addition to the two stock model. .

224. Hoki primarily predate on lantem fish, other midwater fishes, squid and decapods®. Fish and
squid make up a higher proportion of the diet of larger hoki (over 80 cm) compared to the diet
of smaller hoki®. Hoki are important prey to several species, particularly hake but also
stargazers, smooth skates, several deep-water shark species and ling®'.

1.1.3 Managementbackground

225. Hoki was introduced to the QMS on 1 October 1986. Since its introduction to the QMS, the TAC
for HOK 1 has beenregularly reviewed and adjusted based on information from frequent stock

assessments. The TAC was last reviewed for 1 October 2021 when the TAC was reduced from
116,190 tonnes to 111,140 tonnes.

1.2 Status of the stock

226. Hokiin HOK 1 are managed to a target range of 35-50% of mature unfished biomass. The
stock assessment for hoki was subject to extensive revision between 2019 and 2022. This
followed a review of input data and model assumptions completed between 2018 and 202052,
The ways in which the 2022 assessment model differed from the previous assessment can be
found in the May 2022 Fisheries Assessment Plenary report (The Plenary).

227. Three recruitment periods were considered by the Deepwater Working Group and it agreed that
the recent (2009-2018) period should be used as this periodis most likely to represent the
current level of recruitment. Other alternatives presented were a low recruitment (1995-2001)
period and along (1975-2018) period.

¥ Livingston, ME; Bull, B; Stevens, D W (2002). Migration patterns during the life-cycle of hoki (Macruronus novaezelandiae):
an analysis of trawl survey data in New Zealand waters 1991-2002. Final Research Report for Ministry of Fisheries Research
Project HOK2000/01 Objective 6. (Unpublished report held by Fisheries New Zealand, Wellington).

% Livingston, ME; Schofield, K A (1996). Annual changes in the abundance of hokiand otherspecies on the Chatham Rise,
Jan 1992-Jan 1995 and the Southern Plateau, Dec 1991-Dec 1993. New Zealand Fisheries Assessment Research Document
1996/14. 35 p. (Unpublished report held by NIWA library, Wellington).

% Stevens, DW; Hurst, R J; Bagley, N W (2011). Feeding habits of New Zealand fishes: a literature review and summary of
research trawl database records 1960 to 2000. New Zealand Aquatic Environment and Biodiversity Report, No. 85.

% Connell, AM; Dunn, MR; Forman, J (2010). Diet and dietary variation of New Zealand hoki Macruronus novaezelandiae.
New Zealand Journal of Marine and Freshwater Research, 44: 289-308.

® Dunn, M; Homn, P; Connell, A; Stevens, D; Forman, J; Pinkerton, M; Griggs, L; Notman, P; Wood, B (2009). Ecosystem-scale
trophic relationships: diet composition and guild structure of middle-depth fish on the Chatham Rise. Final Research Report for
Ministry of Fisheries Research Project ZBD2004-02, Objectives 1-5.

% Dunn, MR; Langley, A (2018). A review of the hoki stock assessmentin 2018. New Zealand Fisheries Assessment Report
2018/42.

% Langley, A D (2020). Review of the 2019 hoki stock assessment. New Zealand Fisheries AssessmentReport 2020/28.
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228. Figure 4 presents five-year biomass projections based on the base model from the 2022 stock
assessment (2022A) assuming recent levels of recruitment (from years 2009-2018), with this
recruitment period agreed to be used by the Deepwater Working Group and so it represents the
best available information, and also long-term recruitment (1975 — 2020) for comparison.

229. The two spawning areas (west coast of the South Island and Cook Strait) are assessed as
separate stock units. The west coast of the North Island and South Island and the area south of
New Zealand including Puysegur, Stewart-Snares shelf, and the Sub-Antarctic has been taken
as one stock unit (the ‘western stock’). The area of the East Coast of the South Island, Mernoo
Bank, Chatham Rise, Cook Strait, and the area up to North Cape has been taken as the other
stock unit (the ‘eastern stock’). The two stocks are assumed to mix as juveniles on the
Chatham Rise.

1.2.1 Western stock

230. Forthe western stock, the 2022 stock assessment estimated the stock status to be at 28% Bo
(Figure 3). The Plenary agreed the stock is ‘unlikely’ (<40% probability) to be at or above the
lower bound of the target range (i.e. 35% Bo).

Fshing :,'e-a}

Figure 3: Projected spawning biomass (as proportion of Bo) from the 2022 hoki stock assessmentbasemodel
(2022A) under recent (2009-2018) recruitment for western stock from 1972-2022. The horizontal dashed
red lines represent the targetmanagement range of 35-50% Bo. The horizontal red solid line shows 20%
Bo.

231. Five-year projections using estimates of recent recruitment and the current catch limits predict
that the biomass of this stock will increase towards the management target range, but not reach
the lower bound of this range (35% Bo) in five years. With a reduction of 5,000 tonnes for the
western stock catch limit the stock is predicted to increase to the lower bound of this range
within five years (Figure 4). Five-year projections have been presented as the further forward in
time the projections go the more uncertainty there is in the biomass projections.
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Figure 4: Theeastern and western stock five-year biomass projections under different catch limit scenarios in
relation to the management targetrange usingthe 2022 stock assessmentbasemodel(2022A) and recent
recruitment (2009-2018) - top panel, with this representing the best available information, and long-term
recruitment (1975-2020) - bottom panel, for comparison.

1.2.2 Eastern stock
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232. Forthe eastern stock, the 2022 stock assessment estimated stock status to be at 51% Bo
(Figure 5). The Plenary agreed the stock is ‘very likely’ (> 90% probability) to be at or above the
lower bound of the management target range (35% Bo) and that it is ‘about as likely as not' (40—
60% probability) to be above the upper bound of the management target range (50% Bo).

- - = = —F;h“—'l'g;ea-.r YR Y = [ e S R R e B B = Ry B
Figure 5: Projected spawning biomass (as proportion of Bo) fromthe 2022 hoki stock assessmentbasemodel

(2022A) under recent (2009-2018) recruitment for eastern stock from 1972-2022. The horizontal dashed red

lines representthe target management range of 35-50% Bo. The horizontal red solid line shows 20% Bo.

233. Five-year projections using estimates of recent recruitment and the current catch limits predict
that the biomass will increase further above the upper bound of the management target range
(50% Bo) for two years, but then decrease towards the upper bound of this range over the
following three years (Figure 4).

234. As the estimate of recent recruitment (2009-2018) is most likely to represent the current level of
recruitment, five-year biomass projections using the estimate of recent recruitment have been
used when discussing the options proposed in this paper. This represents a precautionary
approach using the best available information as five-year biomass projections using estimates
of long-term recruitment (1975-2020) result in greater increases in biomass for the western
stock over the five-year period (Figure 4).

2 Catch information and current settings within the TAC

2.1 Commercial

235. Hokiis caught using a combination of mid-water (gear designed not to come into prolonged
contact with the seabed) and bottom trawling fishing methods. The largest fishery for HOK 1 is
the West Coast South Island spawning fishery, which operates seasonally from May-
September. In 2020/21 35,100 tonnes of hoki was caught in the West Coast South Island
fishery, which represents 35% of overall HOK 1 catch and 79% of the total western stock catch.
The Sub-Antarctic is the second most important western stock fishery (9,100 tonnes in
2020/21).

236. Catch fromthe eastern stock is primarily taken on the Chatham Rise and on the east coast of
the South Island with 38,800 tonnes taken in 2020/21. This represents 38% of HOK 1 catch
and 69% of the total eastern stock catch. A smaller amount of hoki is taken in spawning
fisheries in the Cook Strait and off the east coast of the South Island.

237. The TACC has been under-caught by more than 10,000 tonnes in HOK 1 from 2015/16 to
2018/19 and in 2020/21 (Figure 6). This is the result of the shelving arrangements implemented
by the fishing industry and in part reflects operational decisions to not take the full catch limit
and divert effort to other fisheries (e.g. squid) when hoki catch rates are low or squid prices are
high.
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Figure 6: HOK 1 catch (intonnes), TACC and available ACE in 2001/02 — 2020/21.

2.2

238.

2.3

239.
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240.

3.1

241.

242.

Customary Maori

The current annual customary Maori allowance for HOK 1 is set at 20 tonnes. Over the past 15
fishing years the total reported customary catch of hoki in HOK 1 has been 20 kg, which was
caught between January and March 2008. There has been no further reported customary catch
of hoki since then. However, there is no compulsory requirement to report the amount of
customary catch for each species to FNZ for customary fishing harvests authorised under the
Fisheries (Amateur Fishing) Regulations 2013, so there is the potential for a greater customary
catch of hoki than is reported here. Despite this FNZ considers the current annual customary
Maori allowance for HOK 1 of 20 tonnes to adequately account for customary catch of hoki.

Recreational

The current annual recreational allowance for HOK 1 is set at 20 tonnes. The most recent
National Panel Survey of Marine Recreational Fishers (NPS) in 2017/18 did not listhoki as a
separate species for reporting catch data, most likely due to the low level of recreational catch.
There is no information to suggest there is anything more than a nominal recreational catch of
hoki in HOK 1.

All other mortality caused by fishing

There is an allocation of 1,100 tonnes for all other mortality caused by fishing under the status
quo, which is equivalent to 1% of the TACC. FNZ proposes to maintain the allocation for other
sources of mortality at this level for the options proposed. The allowance accounts for the
likelihood that previous large catches within this fishery have resulted in burst bags, loss of
catch, and some mortality.

Treaty of Waitangi Obligations

Input and participation of tangata whenua

Input and participation of tangata whenua into the sustainability decision-making process is
provided mainly through Iwi Fisheries Forums, which have been established for that purpose.

Particular regard must be given to kaitiakitanga when making sustainability decisions.
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The HOK 1 fish stock (Figure 1) includes the rohe of: Te Hiku o Te Ika (far North), Mid North
(Northland), Ngaa Hapuu o Te Uru o Tainui (Waikato), Te Puaha ki Manuka to Waipingao
(Waikato to Taranaki), Mai i Nga Kuri a Wharei ki Tihirau (Bay of Plenty), Ngati Porou (East
Cape), Mai Paritu tae atu ki Turakirae (East coast - Paritu to Turakirae), Te Tai Hauauru
(Taranaki/ Whanganui/ Manawatu/ Horowhenua/ Kapiti), Rangitaane (North Island), Te Tau Ihu
(North of the South Island), Te Waka a Maui me Ona Toka (South Island and Stewart Island),
Hauraki and Chatham Islands.

The list of stocks being considered for inclusion in the October 2022 sustainability round and a
summary document outlining the current status of HOK 1 have been provided to recent hui of
Iwi Fisheries Forums around the country.

Hui for forums were held by Te Hiku o Te Ika on 30 June, Mid North on 1 July, Ngaa Hapuu o
Te Uru o Tainui on 14 June, Mai i Nga Kuri a Wharei ki Tihirau on 4 July and the Te Waka a
Maui me Ona Toka on 12 July. FNZ presented one page summaries on relevant stocks
proposed for the October 2022 sustainability round for the respective hui. For the forums which
did not hold hui within the timeframe for feedback, FNZ provided material to forum members by
email to ask forinput.

The only specific feedback on HOK 1 was from Maii nga Kuri a Wharei ki Tihirau who noted
their main approach was to favour sustainability and indicated some support for decreasing
catch limits to ensure sustainability e.g. a hoki decrease.

Kaitiakitanga

Hoki is identified as a taonga species by the following Iwi fisheries forums: Chatham Islands
Fisheries Forum @ 44°, Mai i Nga Kuri a Wharei ki Tihirau, Te Tai Hauauru, Te Hiku o Te lka
and Te Waka a Maui me Ona Toka. All fish and shellfish species are listed as taonga by the
Ngaa Hapuu o Te Uru o Tainui Forum.

There are no customary fisheries management tools such as mataitai, taiapure or section 186A
or 186B temporary closures relevant to the proposals in this document.

Environmental and Sustainability Considerations

Environmental principles (section 9 of the Act)

The key environmental principles, which must be taken into account when considering
sustainability measures for HOK 1 are as follows:

a) Associated or dependent species should be maintained above a level that ensures their
long-term viability (associated or dependent species include marine mammals, seabirds,
fish and invertebrates caught as bycatch).

b) Biological diversity of the aquatic environment should be maintained (any benthic impacts
from fishing are an important consideration in relation to this principle); and

c) Habitats of particular significance for fisheries management should be protected.

None of the options propose increases to the HOK 1 TAC or TACC. Therefore, the frequency
or scale of environmental interactions is predicted to either decrease or remain the same in line
with current fishing effortin HOK 1.

It is importantto note in some cases FNZ has made some assumptions about environmental
interactions based on fisher reported data that may not have been independently verified (for
example, by an on-board FNZ Observer). Average observer coverage for HOK 1 in the past 5
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fishing years has been 28.11% based on event level data®, or 30.8% based on the number of
observed tows specifically targeting hoki.

You recently announced key details of the nationwide rollout of cameras on commercial fishing
vessels. Deepwater vessels that account for most catch of hoki are not being targeted by this
camera rollout since there is already a high level of monitoring on those vessels. However, on-
board cameras will be installed and transmitting footage on a range of smaller vessels (some of
which catch hoki) by November 2024. This rollout will improve FNZ’s ability to monitor any
environmental interactions in occurring in those smaller fisheries that catch hoki.

Marine mammals

Fur seals are sometimes caught in hoki target tows, with the majority of captures occurring in
the West Coast South Island and Cook Strait fisheries. During the 2015/16 - 2019/20 fishing
years, an annual average of 32 fur seals were reported by observers as caught by hoki
targeted tows.

The Department of Conservation classify the New Zealand fur seal population as ‘Not
Threatened — least concern’. The total fur seal population in New Zealand was estimated to be
over 200,000 animals in the last survey in 2001. The fur seal population is considered to be
increasing in abundance by the Department of Conservation.

To minimise the risk of marine mammal captures, industry has developed Marine Mammal
Operational Procedures (MMOP) for all trawlers greater than 28 m in length. The MMOP
describe a range of procedures that a vessel and crew should follow to reduce the risk of
marine mammal captures. FNZ monitors and audits vessel performance against the MMOP via
the Observer Programme.

Seabirds

To estimate total seabird captures in a fishery, statistical methods can be used to extrapolate
from observed fishing to unobserved fishing. The values presented in this section estimate the
captures that occurred on all fishing effort (both observed and unobserved). These models
have been completed using data up to the 2019/20 fishing year by researchers contracted by
FNZ.

Seabirds are caught during hoki targeted trawling. Between the 2015/16 - 2019/20 fishing years
an estimated average of 282 birds were caught by hoki targeted tows annually.

The 2020 seabird risk assessment estimates that hoki fishing poses more than 10% of therisk
from commercial fisheries for three species identified as being in a high or very high risk
category: Salvin’s albatross (hoki fishing contributes 16% of risk), Southern Buller's albatross
(hoki fishing contributes 31% of risk), and Westland petrel (hoki fishing contributes 11% of risk).

In 2020 the National Plan of Action (NPOA) for Seabirds, which sets out the New Zealand
government’'s commitment to reducing fishing-related captures and associated mortality of
seabirds was approved. The NPOA Seabirds’ (2020) vision is that New Zealanders work
towards zero fishing-related seabird mortalities.

There are regulations in place that require seabird mitigation to be used on trawl vessels. In

addition, industry have developed non-regulatory vessel-specific plans that set out practices
that vessels should implement to reduce the risk of seabird interactions. Examples of these

mitigation measures include bird bafflers, tori lines, managing fish waste discharge and

* This coverage was calculated based on fishing events in which the fish stock was recorded as caught andan observerwas
on board. This metric does not reflect the overall level of monitoring in the fishery.
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effective clearing of nets between tows. FNZ has processes in place to audit performance
against these seabird mitigation measures.

Fish bycatch

The statistically modelled bycatch of the combined multi-species trawl effort for hoki, hake and
ling based on observer reported data from 2002/03-2016/17 (the most recent analysis), found
that these three target species accounted for 91% of the catch. The remaining catch was
primarily silver warehou (3.9%), javelinfish (1.9%), rattails (1.6%) and spiny dogfish (1.4%)%.

The majority of the species most commonly caught as bycatch during hoki targeted tows, as
outlined above, are in the QMS and there are currently no known sustainability concerns for
these species.

Benthic impacts

Trawling for hoki can interact with the seabed and the associated benthic environment. The
nature and extent of those impacts depends on a range of factors such as seafloor type (e.g.,
mud/sand/rock), gear type, types of organisms and habitats encountered, and oceanographic
characteristics. Contact of the trawl gear with the seabed can lead to bycatch of benthic
organisms including corals, sponges and sea anemones and impacts on the benthic habitat.

The impact of hoki target tows on the benthic environment (the trawl footprint) is mitigated by
the spatial concentration of the fishery where vessels typically trawl along previously trawled
tow lines. The trawl footprint for all hoki target effortis mapped and monitored annually. In
2018/19, 0.6% of the New Zealand Exclusive Economic Zone (EEZ) and 1.8% of the fishable
area (shallower than 1,600 metres and open to bottom trawling) of the EEZ was contacted by
trawl fishing for hoki (Baird and Mules 2021)%. This annual footprint for hoki is lower than the
previous five fishing years (Figure 7).

FNZ monitors the trawl footprint of this fishery annually and the cumulative fishable area
contacted by trawl fishing for hoki between 1989/90-2018/19 was 4.1% of the NZ EEZ.

® Anderson, O F; Edwards, CT T; Ballara, S (2019). Non-target fish and invertebrate catch and discards in New Zealand hoki,

hake, ling, silver warehou, and white warehou trawl fisheries from 1990-91 to 2016—17.New Zealand Aquatic Environment and
Biodiversity Report, No. 220.

% Baird, S.J.; Mules, R. (2021). Extent of bottom contact by commercial trawling and dredgingin New Zealand waters, 1989-90
to 2018-19. New Zealand Aquatic Environment and Biodiversity Report, No. 260. 157 p.
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Figure 7: Distribution ofthe 1990-2019 (left) and the 2019 traw footprints (right) for hoki, displayed by 25-km?
contacted cell, relative to the probability of capturefor that species.

266. Management measures to address the effects of trawl activity have focused on avoiding
benthic impacts. Around 30% of New Zealand’s fisheries waters are closed to trawling. These
closures are primarily seamount closures and Benthic Protection Areas (BPAs) which were
implemented to avoid adverse effects of fishing on the benthic environment (Figure 8). HOK 1
contains all of the seamount closures and BPAs in New Zealand waters excluding the BPA
surrounding the Kermadec region.

41.5 Habitats of particular significance for fisheries management

267. There are two potential types of habitats of particular significance in HOK 1, these are
spawning grounds and areas with high densities of small hoki. Spawning grounds include the
west coast of the South Island (Hokitika Canyon), the Cook Strait, the Puysegur area and in
Pegasus Canyon. Areas with high densities of small hokiinclude the Cook Strait (narrows
basin), Canterbury Banks, Mernoo Bank and Puysegur (Table 3).

Fisheries New Zealand Review of sustainability measures for the 2022 October round: HOK 1 e 45



Table 3: Summary of information on potential habitats of particular significance for fisheries management for HOK 1.

Fish Stock

HOK1

Spawning Habitat

Hokitika Canyon, Cook Strait, the Puysegur area and Pegasus Canyon

Attributes of habitat ¢ Potentially the canyons and trenches within these areas could make
them areas favourable for spawning. However, the specific habitat
characteristics of these canyons and trenches that could make these
areas favourable for spawningare uncertain at present

Reasons for particular o Key spawning areas (winter months: June-September).

significance e Spawning s of criticalimportance in supporting the

productivity of a fish species.
These are the main spawning locations identified in New Zealand
watersto date.

Juvenile Habitat

Cook Strait (Narrows basin), Canterbury Banks, Mernoo Bank and Puysegur

Bank
Attributes of habitat e There are thoughtto be higher densities of small hokiin these areas
but the habitat characteristic making these areas favourable for
juveniles are uncertain.
Reasons for particular e There are thoughtto be higher densities of small hokiin these areas.
significance e Survival of juveniles to an age where they can reproduce is essential

for the productivity of a fish species.
These are the main areas identified with high densities of small hoki in
NZ EEZ to date.

Risks/Threatsto spawningand
juvenile habitat

Trawlfishing can contact the seafloor impacting benthic habitats.
However, itis currently unknown what conditions make these areas
favourable for spawning or for small hoki, and whetherany are
associated with the benthic environment. So it is also unknown to what
extent this fishing activity impacts these habitats.

Oceanographic features and current/circulation pattems could be
impacted by future development of tidal power (e.g. Sustainable Seas
project - tidal farm potential in the Cook Strait). The impacts this would
have on habitat of particular significance for hoki are uncertain.

Long term - current/circulation pattems could be impacted by climate
change (ocean warming, changes to wind pattems).The temperature
preferences for hoki may indicate environmental conditions which
define spawning grounds and areas with high densities of small hoki,
highlighting how important monitoring of climate change driven
temperature changes could be.

Current marine protectionin place

The current regulatory marine protection in HOK 1 which could be
relevant to potential spawning locations and areas with high densities
of small hoki include: benthic protection areas and marine reserves
(excluding those surrounding the Kermadec islands), marine parks,
seamount closures and cable protection zones (Figure 8).
Thereisalso the non-regulatory HMAs and HSSAs (Figures 1 and 2).
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Figure 8: Non hoki-specific marine environmental protectionin place within HOK 1: theleft panel shows benthic
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protection areas (blue), marine reserves (pink), marine parks (purple) and cable protectionzones and
seamountclosures (black), theright panel shows areas closed to trawling (orange) within the territorial
sea.

Sustainability measures (section 11 of the Act)

Section 11 of the Act sets out various matters that you must take into account or have regard to
when setting or varying any sustainability measures (such as a TAC).

These include any effects of fishing on the stock and the aquatic environment (see 4.1 above),
existing controls under the Act that apply to HOK 1, the natural variability of the stock
concerned, and any relevant fisheries plans.

The following plans and strategies are relevant for HOK 1.

National Fisheries Plan for Deepwater and Middle-depths Fisheries — s11(2A)

Hoki in HOK 1 is managed as a Tier 1 species within the National Fisheries Plan for Deepwater
and Middle-depths Fisheries. A species-specific chapter of the National Deepwater Plan for
hoki (Part 1B) was completed in 2010. This chapter contains a bespoke Harvest Strategy that
guides the management of hoki.

The National Deepwater Plan sets out a series of Management Objectives for deepwater
fisheries, the most relevant to the proposals for HOK 1 being:

Management Objective 1: Ensure the deepwater and middle-depths fisheries resources
are managed so as to provide for the needs of future generations.

Management Objective 4: Ensure deepwater and middle-depth fish stocks and key
bycatch fish stocks are managed to an agreed harvest strategy or reference points.
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All regional councils have a coastline within HOK 1. Each of these regional councils have policy
statements and plans to manage the coastal and freshwater environments, including terrestrial
and coastal linkages, ecosystems and habitats.

The provisions of these various documents are, for the most part, of a general nature and focus
mostly onland-based stressors on the marine environment. There is nothing specific to hoki
stocks. FNZ has reviewed these documents and the provisions that might be considered
relevant are set out in Addendum 1 (page 235).

FNZ considers that the proposed management options presented are in keeping with the
objectives of relevant regional plans.

The FNZ Coastal Planning Team engages with the RMA coastal planning processes (including
regional authorities) to support marine management decisions to manage not only the fishing
effects on the coastal environment but also land-based impacts on fisheries.

Submissions

A total of 17 submissions and responses were received on the proposed changes for HOK 1.
Table 4 summarises the submissions received and shows the support for each option.

Table 4: Writtensubmissionsand responses received for HOK 1.

Submitter CRUSIDHPRON

1 2
Deepwater Group Limited (DWG) v
Environmental and Conservation Organisations of v
NZ (ECO)
Ngati Mutunga O Wharekauri Asset Holding CoLtd | v Support DWG's initiatives
Ngatiwai Trust Board 4
Rangitane Holdings Ltd 4
Sealord Ltd v
Te Ohu Kaimoana v
Nga Hapi o Ngati Porou ManagementTrusts 4 Support Te Ohu Kaimoana'’s response
Iwi Collective Partnership (ICP) v Support Te Ohu Kaimoana's response & DWG's initiatives
Maruehi Fisheries Limited v Support Te Ohu Kaimoana’s response & DWG's initiatives
Ngaruahine Fisheries Limited v Support Te Ohu Kaimoana’s response & DWG's initiatives
Raukawa Asset Holding Co Ltd v Support Te Ohu Kaimoana’s response & DWG's initiatives
Tama Asset Holding Company v Support Te Ohu Kaimoana's response & DWG's initiatives
Taranaki lwiFisheries Ltd v Support Te Ohu Kaimoana's response & DWG's initiatives
Te Atiawa (Taranaki) Holdings Ltd v Support Te Ohu Kaimoana's response & DWG's initiatives
Te Pataka O Tangaroa Ltd v Support Te Ohu Kaimoana's response & DWG's initiatives
Whanganui lwi Fisheries Ltd v Support Te Ohu Kaimoana’s response & DWG's initiatives
Total 14 | 3
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Options and analysis

The decision to set the TAC for HOK 1 will be made under section 13 2(a) the Act.

Option 1 - status quo
TAC TACC :Ii\lnt:isttern stock :Eiar;]sittern stock Customary Recreational Other mortality
111,140 t 110,000 t 45,000 t 65,000 t 20t 20t 1,100 t

The eastern stock biomass is estimated to be at 51% Boand is ‘very likely’ (> 90% probability)
to be at or above the lower bound of the management target range (35% Bo) and is ‘about as
likely as not' (40-60% probability) to be above the upper bound of the management target
range (50% Bo). Five-year projections at the current catch limits predict that the eastern stock
biomass willincrease further above the upper bound of the management target range (50% Bo)
fortwo years, but then decrease towards the upper bound of this range over the following three
years (Figure 4).

The western stock biomass is estimated to be at 28% Boand is ‘unlikely’ (<40% probability) to
be at or above the lower bound of the target range. Five-year projections at the current catch
limits predict that the western stock biomass will increase over the course of the five-year
period. However, there is a risk associated with this option that if catch was taken at the current
limits, the western stock is not predicted to reach the lower bound of the management target
range within five years (Figure 4). Furthermore, it is likely that if the status quo is maintained
there will be a carry forward of uncaught ACE from the 2021/22 fishing year (maximum 10% of
available ACE).

Te Ohu Kaimoana supported Option 1 in their response. They noted that Iwi/Maori hold
significant rights and interests in the hoki fishery, collectively owning or having ownership
interest in 44% of the hoki quota. They support the ongoing management of HOK 1 through the
industry initiatives, specifically referencing shelving of ACE. They also state that this adaptive
and conscientious approach to fisheries management is responsive to change and is a model
of responsible leadership being demonstrated by rights holders.

Deepwater Group Ltd and Sealord Group Ltd both supported Option 1. Both submissions
highlighted their concerns with assumptions used in the recent stock assessment, notably
uncertainty in stock structure and fish migration. Reference was made to a recent study that
was unable to find a genetic difference between hokifrom eastern and western areas. It was
also stated that if HOK 1 was considered using a single stock model the current HOK 1
biomass would be around 40-45% Bo. Sealord Group Ltd note that the 5,000 tonne reduction
the western catch limit will have a limited in impact on long term sustainability of HOK 1, based
on the five-year projections. Additional work is planned to assess a single stock model for the
next HOK 1 stock assessment in 2023 as this was agreed as a priority for the Deepwater
Working Group.

Deepwater Group Ltd raised concern with the western stock virgin biomass being calculated
using the average recruitment data since 1975 (the complete time series) when the western
stock recruitment has been 30% lower than this level for 30 years. They propose recalculating
Bofor the western stock using only data from 1994 onward and suggest several alternative
reasons, alongside a decreasing western stock biomass, as to why recruitment has been lower
recently. Examples of these included changing environmental conditions, the model
misattributing recruitment between the eastern and western areas and cryptic mortality.
Recalculating Bofrom 1994 was not discussed by the Deepwater Working Group so this has
not been recommended.

Both submissions note that the recent recruitment period used (2009-2018) represents a
comparatively low level of recruitment when considering recruitment across the whole time
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series of the available data. Sealord Group Ltd stated it supported the use of this recent
recruitment period for future projections, but that they consider it a precautionary approach, and
this should be recognised when making management decisions. Three recruitment periods
were considered by the Deepwater Working Group and they agreed that the recent (2009-
2018) period should be used. Other alternatives presented were a low recruitment (1995-2001)
period and a long (1975-2018) period.

The 2022 hoki stock assessment that was accepted by the Fisheries Assessment Plenary used
a base model that contained eastern and western sub-stocks and calculated the virgin biomass
of the stocks using the complete time series of recruitment data. Whilst there are some

uncertainties associated with the HOK 1 stock structure and model assumptions, the 2022 hoki
stock assessment represents the best available scientific information on the biomass of HOK 1.

Deepwater Group Ltd and Sealord Group Ltd also noted that a reduction in the TACC would
remove the ability for the carry forward of uncaught ACE from 2021/22 and that several quota
owners have adopted harvest strategies this year, reliant upon accessing ACE that was
uncaught during 2021/22. They state this under catch is a consequence of the Government’s
border restrictions which have precluded access to international labour limiting the ability to
process fish, as opposed to a limited vessel capacity to catch the available ACE.

Deepwater Group Ltd and Sealord Group Ltd’s submissions highlighted the industry initiatives,
including HMAs, HSSAs and voluntary shelving of ACE, that have allowed for the effective
management of HOK 1 catch by quota owners within the TACC over recent years.

FNZ considers that shelving is not a substitute for a properly set TAC and TACC. However,
when making your decision, you may take into account the effect that any ACE shelving is
expected to have on the level of biomass. FNZ notes that ACE shelving has been considered
when setting a TAC in other fisheries (e.g. PAU 4 in 2019). Additionally, the Sealord Group Ltd
submission notes that annual catch for the next few years is unlikely to exceed the current
TACC through the use of industry shelving, despite the likely potential for carry-forward.

This has been reflected by the proposed shelving in the Deepwater Group Ltd letter from 23
August 2022. The effective catch limit with the proposed shelving for the western stock (40,000
tonnes) cannot exceed the current western stock catch limit (45,000 tonnes) even with the
potential carry forward of ACE. This shelving proposal could be applied to Option 1 (status

quo).

FNZ considers that while current biomass is below the management target, a projected
increase in biomass in the short term suggests that the stock is not at an immediate
sustainability risk. Option 1 would provide an opportunity for industry to demonstrate
stewardship, by continuing to implement non-regulatory measures, that, in recent years, have
maintained catch below the TACC, and submissions suggest this is likely for 2022/23.

In addition, there were 11 responses by quota owners, including Iwi, who either fully supported
Te Ohu Kaimoana’s response or Deepwater Group Ltd’s initiatives, or supported both of these.

Option 2

TAC

Western stock  Eastern stock

TACC limit limit Customary Recreational Other mortality

106,090 t 105,000 t 40,000 t
(v 5050t)  (¥5000t) (¥ 5000t

1,050 t

65,000 t 20t 20t (b 50)

292.

293.

Option 2 reduces the HOK 1 TAC by 5,050 tonnes and the TACC by 5,000 tonnes. The
western stock catch limit will be reduced by 5,000 tonnes with no change to the eastern stock
limit.

For five-year projections under this option, the western stock is predicted to increase to the
lower bound of the management target range (35% Bo) within five years. As the eastern stock
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catch limit is unchanged for Option 2, the five-year projection values are the same as for
Option 1 - status quo (Figure 4).

Both the Ngatiwai Trust Board and Rangitane Holdings Ltd supported Option 2 in their
responses.

The Environment and Conservation Organisations of New Zealand (ECO) also supported
Option 2 in their submission. ECO noted that current assessment indicates that the biomass of
the western stock was estimated to be 28% Bo which is below the management target range
and while the western stock biomass is predicted to increase over the five-year projection, it
does not reach the lower bound of the management target (35% Bo) within five years.

ECO also stated that hoki are an important part of the middle depth ecosystem with the highest
biomass in the bottom fish community of the upper slope (200— 800 m), particularly around the
South Island and is considered to be a key biological component of the up per slope ecosystem.
They also raised the importance of understanding the predator-prey relationships between hoki
and other species in the slope community, particularly because substantial changes in the
biomass of hoki have taken place since the fishery began.

Within their submission ECO also raised general sustainability concerns such as the need to
reduce bycatch, manage the benthic impacts of bottom trawling, recognise habitats of particular
significance for fisheries management, consider climate change impacts and reduce protected
species interactions.

Economic considerations

Option 2 reduces the TACC by 5,000 tonnes, with this all coming from the western stock catch
limit. This option would result in a potential reduction of $11.4 million in export revenue in the
short term.%’

As the 2021/22 fishing year is not yet concluded the quantum of the carry forward of uncaught
ACE to the 2022/23 fishing year has not yet been confirmed. However, Deepwater Group Ltd
and Sealord submissions indicate that there will be some carry forward if the TAC is not
reduced for the 2022/23 fishing year; comparing the current years’ catch reporting of HOK 1 to
previous years support this.

Therefore, Option 2 also carries the additional economic cost of removing the potential for the
carry forward of uncaught ACE. If the status quo remains, the maximum carry forward of
uncaught ACE into 2022/23 is 10% therefore the range of potential reduction in export revenue
from removing the ability to carry forward uncaught ACE is $0 — approximately $25 million.

Deemed values

The current basic annual deemed value rate for HOK 1 ($0.90 per kg) is set above the average
price paid by fishers during the 2020/21 fishing year for one kilogram of HOK 1 ACE ($0.48 per
kg). The 2022/23 port price of HOK 1 is $0.67 per kg®.

FNZ is satisfied that the existing deemed value rates of HOK 1 are consistent with your
mandatory statutory consideration under section 75(2)(a) in that they provide sufficient
incentive for fishers to balance their catch with ACE.

% The export value is estimated by dividing the weight ofthe TACC change by a conversion factor forthe most commonly landed
processed state (Fillets: Skin-off timmed) and then multiplying by the average export value for this product state (Frozen fillets)
in 2021.

% Note that this port price has been updated from the value presentedin the consultation paper ($0.66/kg), based on the most
recently available port price data for2022-23.
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303. If the TACC is reduced under Option 2 outlined above, the changes in fishing behaviour will
likely be small and therefore unlikely to greatly impact the ACE market, therefore no changes
are proposed to the deemed value rates at this time (Table 5).

Table 5: Deemed value ratesfor HOK 1.

- - 5
Fishstock Interim Rate($/kg) Annual D;Efgﬂ:gtzlj/d Rates ($/kg)for excess catch1(0/02;ffCE)
- 0 0

HOK1 0.81 0.90 1.30

8 Conclusions and recommendations

304. The 2022 hoki stock assessment that was accepted by the Fisheries Assessment Plenary used
a base model that contained eastern and western sub-stocks. This model estimated the current
western stock biomass had fallen below the management target range to 28% Boand under the
current catch limits the biomass is not projected to return to this target range within five years.
Whilst there are some uncertainties associated with the HOK 1 stock structure and model
assumptions, the 2022 hoki stock assessment represents the best available scientific
information on the biomass of HOK 1.

305. Under the status quo (Option 1), the best available information indicates that if catch is taken at
the current limits the western stock biomass is not predicted to reach the management target
range as set out in the National Deepwater plan for hoki within the next five years. Also, the
quantum of carry-forward of uncaught ACE into 2022/23 for the eastern and western stocks is
currently unknown. However, Deepwater Group Ltd have proposed a shelving arrangement
under the status quo for 2022/23 which would mean the western stock catch for 2022/23 does
not exceed the current catch limit for the western stock, even with the potential carry forward of
ACE from 2021/22.

306. Under the status quo (Option 1), you may seek to set an expectation of industry to adhere to
this proposed shelving arrangement for 2022/23 outlined in the Deepwater Group Ltd letter of
23 August 2022.

307. Maintaining the sfatus quo does not present an immediate sustainability risk to the western
stock. The fishery will continue to be closely monitored and a further stock assessment will be
undertaken in 2023, including further work to develop a single stock model in addition to the
two stock model.

308. Option 2 represents a conservative management response to the estimated western stock
biomass falling below the management target range by reducing the HOK 1 TAC by 5,050
tonnes. This reduction will move the western stock biomass back to the target range within a
shorter timeframe (predicted to reach the lower bound of the management target within five
years).

309. However, Option 2 will resultin a significant economic cost to the fishing industry in potential
lost revenue, from the reduction in the TACC and the lost potential for carry-forward that may
impact some fishing companies.

310. Forboth options it is recommended that you express your expectation that quota owners will
continue to implement the voluntarily catch split arrangement. If you decide on Option 2, you
will need to express your expectation that quota owners reduce the catch limit from the western
stock by 5,000 tonnes.
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9 Decision for HOK 1

Option 1 (Status quo)
Agree to set the HOK 1 TAC at 111,140 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 20 tonnes;
ii. Retain the allowance for recreational fishing interests at 20 tonnes;
ji.  Retain the allowance for all other sources of mortality to the stock caused by fishing at 1,100
tonnes;
iv.  Retain the HOK 1 TACC at 110,000 tonnes.

@d / greed
AND

Note Fisheries New Zealand expects that quota owners will implement the following catch split
arrangements within the TACC of 110,000 tonnes and will monitor to ensure the arrangement is
adhered to:

a) Western stock catch limit of 45,000 tonnes; and
b) Eastern stock catch limit of 65,000 tonnes.

Noted

OR
Option 2
Agree to set the HOK 1 TAC at 106,090 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 20 tonnes:
ii. Retain the allowance for recreational fishing interests at 20 tonnes;
iii. Decrease the allowance for all other sources of mortality to the stock caused by fishing from
1,100 to 1,050 tonnes;
iv.  Decrease the HOK 1 TACC from 110,000 to 105,000 tonnes.

AgreedAgreed-as Amended l@f_gﬁe’@
AND

Note Fisheries New Zealand expects that quota owners will implement the following catch split
arrangements within the TACC of 105,000 tonnes and will monitor to ensure the arrangement is
adhered to:

a) Western stock catch limit of 40,000 tonnes; and

b) Eastern stock catch limit of 65,000 tonnes.

Noted

Hon David Parker
Minister for Oceans and Fisheries

'7 /G 12022
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Gemfish (SKI 3 and SKI 7) — South Island, Chatham Rise, West Coast off Taranaki
& Wellington

Rexea solandri Maka-taharaki, Maka-tikati, Tiikati

Figure 1: Quota Management Areas (QMAs) for gemfish,with SKI 3 and SKI 7 highlighted.

Table 1: Summary of options proposedfor SKI 3 and SKI 7 from 1 October 2022. Figures are all in tonnes.The
preferred option of Fisheries New Zealand is highlighted in blue.

Allowances
Stock Option TAC TACC Cu_stt?mary Recreational Allother mqrta'lity
Maori caused by fishing
Option 1 (Statusquo) 848 839 1 0 8
SKI3  Option2 1,018 1 (170%) 1,007 A (168t) 1 0 101 (21)
Option 3 1,103 1 (2551) 1,091 A (2521) 1 0 111 (3Y)
Option 1 (Statusquo) 848 839 1 0 8
SKI7  Option2 1,018 1 (170t) 1,007 A (168t) 1 0 101 (21)
Option 3 1,103 1 (2551) 1,091 4 (2521) 1 0 111 (3¢)

In total 24 submissions were received on the proposed options.

1 Why are we proposing a review?

311. Gemfishin SKI 3 and SKI 7 are considered to be a single biological stock. They are managed
based upon the status of the stock in relation to the default reference points setout in the
Harvest Strategy Standard for New Zealand Fisheries. This is supported by a partial
quantitative stock assessment.

312. The current TAC for each stock is 848 tonnes, made up of a TACC of 839 tonnes, a customary
Maori allowance of one tonne, a zero allowance for recreational fishing and an allowance for all
other mortality caused by fishing of eight tonnes (equivalent to 1% of the TACC).
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The best available information strongly suggests that the biomass of gemfish in both SKI 3 and
SKI7 has increased considerably during recent years. The bycatch of gemfish from target
fisheries such as hoki has increased in line with increased abundance. The information
suggests that a modestincrease in catch limits for gemfish would be unlikely to cause the stock
to decline in the short term. Consequently, a utilisation opportunity is available.

About the stock

Fishery characteristics

Gemfish in SKI 3 and SKI 7 are almost entirely caught by commercial fishers, with most catch
taken between 120 and 550 metres depth as non-target catch by large (> 28 m) vessels using
midwater and bottom trawl gear.

There are two main areas where gemfish are caught in SKI 3 and one area where gemfish are
caughtinin SKI 7:

(i) SKI 3: Stewart-Snares Shelf and Pukaki Rise — gemfish are caught year-round by a
mixed target trawl fishery (targeting squid, barracouta, hoki, silver warehou, gemfish and
ling). Around 22% of the catch from the southern gemfish stock (SKI 3 and SKI7
combined) is taken in this fishery.

(i) SKI 3: East Coast South Island — gemfish are caught year-round as bycatch in a mixed
target trawl fishery (targeting squid, barracouta, hoki, red cod and tarakihi) in Pegasus
Bay/Canterbury Bight. This fishery takes around 15% of the catch from the southern
gemfish stock.

(iii) SKI 7: West Coast South Island — gemfish are mainly caught as bycatch in the winter
hoki target trawl fishery from May to September. Around 60% of the catch from the
southern gemfish stock is taken in this fishery.

Consistent with the increase in stock abundance from strong year classes recruiting into the
fishery, catches from both fish stocks have noticeably increased during recent years. As
landings exceeded the available Annual Catch Entitlement (ACE) by considerable margins,

both stocks have incurred significant deemed value invoices since the 2017/18 fishing year. In
2020/21 $403,611 was incurred for SKI 3 and $327,102 for SKI 7.

Biology

Gemfish (also known as southern kingfish) are benthopelagic® fish found over the continental
shelf and slope around the coastline of New Zealand mainly in waters between 120 and 550
metres in depth.

Gemfish in SKI 3 and SKI 7 are considered to be one biological stock. Adult fish migrate from
the Stewart-Snares shelf in the south (SKI 3) to the West Coast of the South Island (SKI1 7) to
spawn in August and September.

Gemfish feed on other benthopelagic fish such as hoki, squid, and crustaceans. They grow
rapidly, attaining a length of approximately 30 cm at the end of the first year and growing to
around 63 cm at the end of the fourth year. The maximum age of gemfish is around ten years.
Individuals recruitinto the fishery at age two when they are around 45 cm fork length.” In the
1980s and 1990s the recruitment variability of gemfish was correlated with wind and sea
surface temperature patterns during the spawning season. However, a correlation has not been
discerned in the last two decades.

® Benthopelagic fish feed nearthe seaflooras well as in midwateror close to the sea surface.
™ The length of a fish as measured on a line tracing the contour of the body from the tip of the upper jaw to the fork of the tail.
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1.1.3 Managementbackground

320.

321.

1.2

322.

323.

324.

325.

326.

2.1

327.

Gemfish stocks entered the Quota Management System (QMS) on 1 October 1986.

The TACs of SKI3 and SKI 7 were both reviewed for the 2021/22 fishing year, at which time
the TACs for both stocks were increased from 606 to 848 tonnes.

Status of the stock

Gemfish are low-medium knowledge fishstocks. The status of SKI 3 and SKI7 in relation to
default reference points”" is unknown. A Level 2 partial quantitative stock assessment for SKI 3
and SKI 7 (ranked ‘1 High Quality’) was accepted by the 2021 Fisheries Assessment Plenary
(the Plenary). The assessmentindicated that the status of the stock in relation to the target of
40% Bowas unknown. Given that the level of the stock that can produce the maximum
sustainable yield cannot be estimated reliably, you must make decisions based on the best
available information (section 13(2A) of the Act).

The best available information used to manage these fishstocks are Catch Per Unit Effort
(CPUE)™indices and the West Coast South Island trawl survey biomass indices. A review of
trends in abundance and length composition of gemfish from the West Coast South Island
(WCSI) trawl survey series " indicated the presence of relatively strong 2014, 2015, and 2016
year-classes (or ‘cohorts’). These strong cohorts were made up of fish in the 50 to 70 cm length
range which were also present in the length compositions from observer sampling of gemfish
from the summer squid trawl fishery on the Stewart-Snares shelf and the WCSI hoki fishery.
The Deepwater Working Group (DWWG) concluded that there had been a considerable
increase in gemfish stock abundance from the recruitmentinto the fishery of the three strong
cohorts.

A standardised CPUE series in 2021 showed a sharp increase in CPUE beginning in 2017/18.
The DWWG accepted that all CPUE series indicated a considerable increase in apparent
relative biomass compared with the low levels of gemfish observed from 1989 to 2015. The

strong increasein SKI7 biomass was corroborated by the RV Tangaroa WCSI trawl survey
biomass indices in 2018 and 2021.

The DWWG concluded that given recent gemfish recruitment, SKI 3 and SKI 7 stock size is
likely to increase over the short term (one to three years) and that it is unlikely (< 40%
probability) that biomass will decline below hard limits. Biomass has increased by about ten-
fold from 2015 following improved gemfish recruitment.

New information since the gemfish stock assessment and consultation on catch limits in 2021 is
the corroboration of the strong increase in SKI 7 by the RV Tangaroa trawl survey biomass
index in 2021. Gemfish were widespread on the survey with a similar biomass to the 2018 RV
Tangaroa trawl survey.

Catch information and current settings within the TAC

Commercial

Annual catches of southern gemfish (SKI 3 and SKI 7) increased significantly from 1980/81 with
a combined total peak catch of 8,253 tonnes in 1985/86 (Figures 2 and 3). Catches
subsequently declined in the late 1980s. TACCs were reduced to 300 tonnes for both

™ Underthe Harvest Strategy Standard, the default management target is 40% B, (unfished biomass), the soft limit is 20% B,
and the hard Limitis 10% By,

2 CPUE is the quantity of fish caught with one standard unit of fishing effort (e.g., the number of fish taken per 1000 hooks per
day or the weight of fish taken perhourof trawling. CPUE is often assumed to be a relative abundance index).

" WCSI Trawl Series using Research Vessels Kaharoa and Tangaroa.
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fishstocks from 1997/98 and catches of gemfish generally stayed below the TACC until
2016/17.

328. Catches of gemfish increased in 2016/17 for both stocks. In the last four years (2016/17 to
2020/21) catches of SKI 3 have exceeded the TACC by 152% on average and catches of SKI 7
by 208% on average despite the TACC for both stocks being doubled in 2019/20 to 599 tonnes.

329. In 2020/21 atotal of 1,063 tonnes of gemfish was landed in SKI 3 and 1,012 tonnes in SKI 7.
The TACC was increased to 839 tonnes for both stocks for the 2021/22 fishing year, however
current landings are tracking at a similar rate to the previous fishing year so are expected to
exceed the TACC by around 20%.
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Figure 2: Reported commercial landings (intonnes)and TACC for SKI 3 between 1978/79and 2020/21.
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Figure 3: Reported commercial landings (intonnes)and TACC for SKI 7 between 1978/79and 2020/21.

2.2 Customary Maori

330. There has been no recorded customary harvest of gemfishin SKI3 or SKI 7. A one tonne
allowance was introduced in both SKI 3 and SKI 7 in the 2019/20 fishing year to provide for
gemfish taken under customary permits on commercial trawlers. The current allowance is
considered to meet customary needs.

2.3 Recreational
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Although gemfish are often caught by recreational fishers around the North Island in SKI1 1 and
SKI2, there has been negligible reported recreational catch in SKI13 and SKI 7.

The National Panel Survey of Marine Recreational Fishers (2017/18) reported 27 individual
gemfish were caught by recreational fishers in SKI 7 in the 2017/18 fishing year and nil
reported catch in SKI 3 for the same year. The negligible level of reported recreational catch for
these fishstocks is reflected in the recreational allowances, which are currently set at zero for
both stocks.

The current allowance is considered to meet recreational needs.

All other mortality caused by fishing

The allowance for all other mortality caused by fishing is set at a level equivalent to
approximately 1% of the TACC for both SKI 3 and SKI 7. This allowance is the same as that
used for hake. It is to provide for unrecorded mortality of gemfish, such as fish escaping
through the trawl net and subsequently dying frominjuries, accidental loss from ripped trawl
nets, and unreported discarding.

There is likely to be some mortality associated with escapement from trawl nets, mostly from
small fish that can escape through the trawl mesh. The mortality of gemfish associated with
escapementis not known. Catch and effort records suggest that small gemfish are uncommon
in areas where the fishery occurs. Hence the level of mortality of gemfish associated with
escapementis likely to be low over the history of the fishery and is assumed to be negligible.
FNZ has no new information to suggest this proportion (1%) is not suitable.

Treaty of Waitangi Obligations

Input and participation of tangata whenua

Input and participation of tangata whenua into the sustainability decision-making process is
provided mainly through Iwi Fisheries Forums, which have been established for that purpose.

Particular regard must be given to kaitiakitanga when making sustainability decisions.

The SKI 3 and SKI 7 fish stocks (Figure 1) include the rohe of Te Waka a Maui me Ona Toka
Iwi fisheries forum — which includes all nine tangata whenua iwi of Te Wai Pounamu: Ng ati
Apa ki Rato, Ngati Koata, Ngati Kuia, Ngati Rarua, Ngati Tama, Ngati Toarangatira, Rangitane
0 Wairau, Te Ati Awa and Ngai Tahu. The upper part of SKI 7 also includes rohe of Te Tai
Hauauru (Taranaki/ Whanganui/ Manawatu/ Horowhenua/ Kapiti) and Ngaa Hapuu o Te Uru o
Tainui (Waikato).

Table 2 below provides a summary of engagement with these Iwi Fisheries Forums on the
gemfish proposals.

Table 2: Summary of engagement with Iwi Fisheries Forums.

Iwi Fisheries Forum Engagement on SKI3 and SKI7

Te Waka a Mauime Ona Toka, representing The proposed options for SKI 3 and SKI 7 were discussed at a hui
the South Island (Te Waipounamu)and Stewart | held on 12 July 2022. No specific feedback was received on the

Island (Rakiura) rohe gemfish stocks.

Ngaa Hapuu o Te Uru o Tainui A one-pager outlining the proposed options for SKI 3 & 7 was

(Te Puaha ki Te Manuka to Waipingao) presented to the forumin a huiheld on 14 June 2022. No specific
(Waikato) feedback was received on the gemfish stocks.
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Te TaiHauauru The forum has not been meeting regularly in 2022. The proposed
(Taranakito Titahi Bay) options for SKI 3 and SKI 7 were sent to forum members via email. No

specific feedback was received on the gemfish stocks.

3.2

340.

341.

342.

343.

344.

4.1

345.

346.

347.

Kaitiakitanga

Te Tai Hauauru Iwi Fisheries Forum, Te Waka a Maui me Ona Toka (Te Waka a Maui) Iwi
Forums represent iwi with an interest in these two gemfish stocks. lwi Forum Fisheries Plans
contain objectives to support and provide for the interests of the relevant iwi and these Forums
regard all fish species as taonga species.

Te Tai Hauauru Iwi Fisheries Plan provides specific objectives in respect of commercial
fisheries, that commercial fisheries are sustainable and support economic well-being of their
iwi, and that the value of Annual Catch Entitlement is stable or increasing.

FNZ considers that the management options presented in this consultation paper are in
keeping with the objectives of the Te Waipounamu Iwi (Te Waka a Maui me Ona Toka)
Fisheries Plan in relation to Management Objective Three:
‘To develop environmentally responsible, productive, sustainable and culturally
appropriate commercial fisheries that create long-term commercial benefits and
economic development opportunities for South Island Iwi.’

There are no customary fisheries management tools such as mataitai reserves, taiapure, or
section 186B temporary closures relevant to these proposals, as the majority of gemfish in
SKI3 and SKI7 are caught offshore at depths between 200 m and 500 m.

FNZ considers that the proposed management options are in keeping with the objectives of the
Iwi Fisheries Forum Plans which generally relate to active engagement with iwi and the
maintenance of healthy and sustainable fisheries.

Environmental and Sustainability Considerations

Environmental principles (section 9 of the Act)

The key environmental principles which must be taken into account when considering
sustainability measures for SKI 3 and SKI7 are as follows:

a) Associated or dependent species should be maintained above a level that ensures their
long-term viability (associated or dependent species include marine mammals, seabirds,
fish and invertebrates caught as bycatch).

b) Biological diversity of the aquatic environment should be maintained (any benthic impacts
from fishing are an important consideration in relation to this principle); and

c) Habitats of particular significance for fisheries management should be protected.

Gemfish are predominantly a bycatch species of the squid target trawl fishery on the Stewart-
Snares Shelf (SKI 3); mixed target trawl fishery off the east coast of the South Island (SKI 3);
and the hoki target fishery on the west coast of the South Island (SKI 7). Over the last five
fishing years (2016/17 to 2020/21) the average observer coverage was 49% of events that
caught gemfish in SKI 3 and 24% of events that caught gemfish in SKI 7.7

Target tows for gemfish steadily decreased from a peak of 82 tows in 2011/12. Since the
2018/19 fishing year there have been fewer than 20 target tows for gemfish in SKI 3 and SKI 7.
It is unlikely that the proposed options will resultin increased commercial targeting of gemfish.

™ This coverage was calculated based on fishing events in which the fish stock was recorded as caught andan observerwas
on board. This metric does not reflect the overall level of monitoring in the fishery.
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Likewise, the amount of trawl effort targeting other fish species is not expected to increase as a
consequence of the proposed options.

You recently announced key details of the nationwide rollout of cameras on commercial fishing
vessels. Deepwater vessels that account for most catch of gemfish in SKI 3 and SKI 7 are not
being targeted by this camera rollout since there is already high levels of monitoring on these
vessels. However, on-board cameras will be installed and transmitting footage on a range of
smaller vessels (some of which catch gemfish) by November 2024. This camera rollout will
improve FNZ’s ability to monitor any environmental interactions occurring in the fisheries which
bycatch gemfish.

Marine mammals

New Zealand sea lions, New Zealand fur seals, common dolphins and other marine mammals
inhabit the marine environment where gemfish are caught in SKI 3 and SKI7. These species
periodically interact with the fisheries where gemfish are taken mostly as bycatch however,
there have been no reported captures of marine mammals while targeting gemfish.

Seabirds

The management of seabird interactions with New Zealand’s commercial fisheries is guided by
the National Plan of Action for Seabirds (NPOA-Seabirds 2020), which sets out the New
Zealand Government's commitment to reducing fishing-related captures and associated
mortality of seabirds. There have been no reported seabird captures from vessels targeting
gemfish in SKI3 or SKI 7.

Seabird species that overlap with the main target fisheries that catch gemfish as bycatch
include the Westland petrel, white-chinned petrel, sooty shearwater, white-capped albatross
and southern Buller’s albatross. In 2019/20 (the most recent data) 2,378 trawl tows were
observed on the West Coast South Island (24% of total effort) and 10 seabird captures were
observed. On the Stewart-Snares Shelf in 2019/20, 3,526 trawl tows were observed (36% of
total effort) and 232 seabird captures were observed.

Fish bycatch

The gemfish fishstocks are rarely targeted, so do not have associated bycatch species. The
main associated species are those associated with the main target fisheries (hoki and squid).

Benthic impacts

Because gemfish are rarely targeted, the proposed options are not considered likely to increase
benthic impacts for the target fisheries involved. Gemfish are not acting as a “choke” species
that constrains other target species such as hoki or squid. For this reason, it is unlikely that
fishers will increase their effort for target species because they can catch more bycatch of
gemfish under the options.

Trawling effort for target species that bycatch gemfish, interacts with the seabed and the
associated benthic environment. The nature and extent of those impacts depends on a range of
factors such as seafloor type (e.g., mud/sand/rock), gear type, types of organisms encountered
and oceanographic characteristics. Contact of the trawl gear with the seabed canlead to
bycatch of benthic organisms including corals, sponges and sea anemones.

The impact of tows on the benthic environment (the trawl footprint) is mitigated by the spatial
concentration of the fishery where vessels typically trawl along previously trawled tow lines.
The trawl footprintis mapped and monitored annually.

FNZ monitors the trawl footprint and the cumulative fishable area contacted by trawl fishing.
Management measures to address the effects of trawl activity have focused on avoiding
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benthic impacts. Around 30% of New Zealand’s fisheries waters are closed to trawling. These
closures are primarily Seamount Closures and Benthic Protection Areas (BPAs) which were
implemented to avoid adverse effects of fishing on the benthic environment.

41.5 Habitats of particular significance for fisheries management

357.

Gemfish are broadly distributed in SKI 3 and SKI7 and there is little information available to
help identify habitats of particular significance to the stocks. Some general habitats that may
potentialy be significant for SKI 3 and SKI 7 are discussed in Table 3.

Table 3: Summary of information on potential habitats of particular significancefor fisheries management for SKI 3

and SKI7.

Fish stock SKl 3 and SKI7

Potential habitat of
particular significance

o  Water column between 120 and 550 metres depth West Coast South Island (WCSI).
There may be other spawning grounds for the southem gemfish biological stock,
however the WCSI spawning groundappears to be the most important.

Attributesof habitat | e Potentially the canyons and trenches on the continental shelf and slope WCSI make

them areas favourable for spawning. However, the specific habitat characteristics of
these canyons and trenches that could make these areas favourable for spawning are
uncertain at present.

e The sea surface temperature of the WCSI in winter is variable over time. Records have
shown occasional periods of increased temperature.

Reasons for particular [ ¢  Spawning is critically important in supporting the productivity and recruitment of gemfish.
significance e  Observer data and research trawl surveys have suggested thatthe southerngemfish

stock (SKI3 and SKI 7) migrate to spawn off the west coast of the South Island during
August-September.

¢ Recruitmentis highly variable, periodicincreases in sea surface temperatures, aswellas
less than average strength south-westerly winds have been correlated with the presence
of strong gemfish year classes.

Risks/Threats e Longtermocean currentand circulation patterns could be impacted by climate change

(sea surface temperature change and changes to wind patterns).

¢ Due tothe unknown significance of the benthic environment to the life cycle of gemfish it
cannot be determined whether bottom-contacting fishing activities will have an impact on
any habitats of particular significance to the management of SKI 3 or SKI 7.

Existing protection e There are no known habitats of particular significance for gemfish that are protected by
measures existing managementmeasures.

4.2
358,

359.

360.
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Sustainability measures (section 11 of the Act)
Section 11 of the Act sets out various matters that you must take into account or have regard to
when setting or varying any sustainability measures (such as a TAC).

These include any effects of fishing on the stock and the aquatic environment (see 4.1 above),
existing controls under the Act that apply to SKI 3 and SKI 7, the natural variability of the stock
concerned, and any relevant fisheries plans.

The following plans and strategies are relevant for SKI 3 and SKI 7.

National Fisheries Plan for Deepwater and Middle-depth fisheries — s11(2A)

Gemfish in SKI 3 and SKI 7 are managed as a Tier 2 species within the National Fisheries Plan
for Deepwater and Middle-depth fisheries 2019 — Part 1A (National Deepwater Plan 2019).
Tier 2 fisheries are typically less commercially valuable, comprise bycatch fisheries, or are only
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362.

targeted periodically throughout the year.

The National Deepwater Plan 2019 sets out a series of Management Objectives for deepwater
fisheries, the most relevant to SKI 3 and SKI 7 being:

¢ Management Objective 1: Ensure the deepwater and middle-depth fisheries resources are

managed so as to provide for the needs of future generations.

¢ Management Objective 4: Ensure deepwater and middle-depth fishstocks and key bycatch

fishstocks are managed to an agreed harvest strategy or reference points.

4.2.2 RegionalPlans -s11(2)(a)

363.

364.

365.
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There are seven regional councils (Environment Canterbury, Environment Southland, Otago
Regional Council, West Coast Regional Council, Greater Wellington Regional Council,
Horizons Regional Council, Taranaki Regional Council) and three unitary authorities
(Marlborough District Council, Nelson City Council and Tasman District Council) that have
coastline within SKI 3 and SKI 7 boundaries respectively. Each of these regional councils and
unitary authorities have plans and regional policy statements to manage the coastal and
freshwater environments, including terrestrial and coastal linkages, ecosystems, and habitats.

The provisions of these various documents are, for the most part, of a general nature and focus
mostly onland-based stressors on the marine environment. FNZ has reviewed these
documents and the provisions that might be considered relevant are set out in Addendum 1
(page 235).

FNZ considers that the proposed management options presented are in keeping with the
objectives of relevant regional plans. The FNZ Coastal Planning Team engages with the RMA
coastal planning processes (including regional authorities) to support marine management
decisions to manage not only the fishing effects on the coastal environment but also land-
based impacts on fisheries.

Submissions

A total of 24 submissions were received on SKI 3 and SKI 7. Table 4 summarises the
submissions received and shows the support for each option.

Table 4: Written submissionsandresponses received for SKI3 and SKI 7. Submissions refer to both gemfish

stocks unless otherwise indicated.

Submitter CR S ApRaIE

1 2 3
Environment and Conservation Organisations v
of New Zealand (ECO)
Fish Mainland v
A. Reay v Agrees with Fish Mainland’s submission
A. Crossland v Agrees with Fish Mainland’s submission
B. Reay v Agrees with Fish Mainland’s submission
B. Capill v Agrees with Fish Mainland’s submission
B. Meikle v Agrees with Fish Mainland’s submission
B. Stewart v Agrees with Fish Mainland’s submission
D.Broom v Agrees with Fish Mainland’s submission
G. Mclnnes v Agrees with Fish Mainland’s submission
M. Lamb v Agrees with Fish Mainland’s submission
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Iwi Collective Partnership (ICP)

Ngati Mutunga o Wharekauri Asset Holding
CompanyLtd

Rangitane Holdings Ltd v

Southern Inshore Fisheries Management Ltd
Endorsed by:

Not opposed outright to Option 3
Submission relates to SKI3 only

Submission relates to SKI 7 only

v
—Deepwater Group Limited (DWG)
—Fisheries Inshore New Zealand Ltd (FINZ)
Sealord Group Ltd v
Te Ohu Kaimoana
Endorsed by: v
—Raukawa Asset Holding Co Ltd
Maruehi Fisheries Ltd Supports Te Ohu Kaimoana'’s submission, but
supports the more cautious Option 2 for SKI 7
Ngaruahine Fisheries Ltd. Supports Te Ohu Kaimoana'’s submission, but
supports the more cautious Option 2 for SKI 7
; Supports Te Ohu Kaimoana’s submission, but
Tama Asset Holding Co Ltd
g ompany supports the more cautious Option 2 for SKI 7
TR Supports Te Ohu Kaimoana'’s submission, but
TaranakilwiFish Ltd
HWITISheries supports the more cautious Option 2 for SKI 7
Te Atiawa (Taranaki) Holdings Ltd Supports Te Ohu Kaimoana’s submission, but
supports the more cautious Option 2 for SKI 7
Supports Te Ohu Kaimoana’s submission, but
Te Paataka o Tangaroa Ltd
g supports the more cautious Option 2 for SKI 7
T Supports Te Ohu Kaimoana’s submission, but
Whanganui lwi Fisheries Ltd
ganutiwirisert supports the more cautious Option 2 for SKI 7
Total 12 3

6 Options and analysis

6.1 Option1- status quo

SKI3 TAC: 848t | TACC:839t | Customary:1t

Recreational:0t | Othermortality: 8 t

SKI7 TAC: 848t | TACC:839t | Customary:1t

Recreational:0t | Other mortality: 8t

367. Option 1is the status quo. It retains the existing catch limits and allowances for 2022/23. This is
the most cautious approach and results in the lowest risk to the stock, and wider ecosystem.
However, by retaining the status quo, there is likely to be a missed opportunity for utilisation.

368. The Environmentand Conservation Organisations of NZ (ECO) does not support a further
increase of SKI 3 and SKI 7 at this stage. They consider a cautious approach results in lower
risk to the stock and wider ecosystem. They note that changes to the hoki catch limit could
reduce the current over-catch of gemfish and that gemfish stocks have collapsed in the pastin

Australia and New Zealand.

369. Fish Mainland’s purposeis to coordinate and assist the South Island marine fishing community
(particularly recreational fishers) in restoring and sustaining fisheries resources. They do not
support Options 2 and 3 that would increase the TAC and TACC for SKI 3 and SKI 7. They
support the status quo and note that gemfish is increasingly taken by recreational fishers as
bycatch when fishers are targeting bluenose and grouper. They question why there is no

Fisheries New Zealand
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370.

371.

372.

373.

6.2

proposed increase in recreational allowances. Fish Mainland’s submission was supported by
nine submissions from members of the public.

Rangitane Holdings Limited support Option 1, status quo (no additional supporting information
is provided).

FNZ notes that gemfish catch has exceeded the TACC and available ACE in the last four years
for SKI 7, and three of the last four years for SKI 3. On 1 August 2022 catch had already
exceeded the available ACE for SKI 3 for the 2021/2022 fishing year.

Landings for the 2020/21 fishing year exceeded the current TACC for SKI 3 by just over 26% (a
total of 1,063 tonnes were landed) and by just over 20% for SKI 7 (a total of 1,012 tonnes were
landed).

FNZ does not recommend Option 1. By retaining the status quo there is likely to be a missed
opportunity for utilisationif, as models predict, gemfish biomass remains high in the short term.
The submission that gemfish are increasingly caught by recreational fishers supports the
analysis that gemfish biomass has increased but is anecdotal at this stage. We will revisit the
recreational allowance when we analyse data from the next National Panel Survey of Marine
Recreational Fishers which will be undertaken on 1 October this year.

Option 2

SKI13

SKI7

374.

375.

376.

377.

378.

379.

Option 2 proposes to increase the TAC, TACC and allowance for all other mortality caused by
fishing for both stocks to reflect the increase in abundance of gemfish in SKI 3 and SKI 7. This
would set the TACC at the approximate current catch levels based on the previous fishing year
(in the 2020/21 fishing year 1,063 tonnes were landed in SKI 3 and 1,012 tonnes were landed
in SKI 7).

Ngati Mutunga o Wharekauri Asset Holding Company Ltd supports Option 2 (no additional
supporting information is provided).

Maruehi Fisheries Limited, Ngaruahine Fisheries Limited, Tama Asset Holding Company Ltd,
Te Paataka o Tangaroa Limited, Te Atiawa (Taranaki) Holdings Ltd, Taranaki Iwi Fisheries
Limited, and Whanganui Iwi Fisheries Limited fully support the submission from Te Ohu
Kaimoana regarding the sustainability measures for the October 2022 fishing year. In addition,
they all support Option 2 for SKI17 (no additional supporting information is provided).

Iwi Collective Partnership also support Option 2 for both stocks as a conservative increase
based on the significant increase in gemfish biomass. They note that they are not opposed to
the greater TACC increase under Option 3. They consider that at high catch levels in a bycatch
fishery, the deemed values costs for gemfish are inap propriate and unfair when the TACC is
set too low.

Option 2 equates to a 20% increase to the TACC (168 tonne increase). As the Deepwater
Working Group estimated that current catch levels are unlikely to result in a biomass reduction
over the short term, there is no information to suggest that the proposed increase under
Option 2 would pose a sustainability risk to either stock.

By increasing the TACC to recent catch levels, Option 2 would provide for an increased
quantity of gemfish to be taken as unavoidable bycatch. However, on current catch trends and
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380.

6.3

stock assessment predictions, it would not fully provide for utilisation of the strong increase in
gemfish biomass.

FNZ considers it unlikely that Option 2 would resultin an increase in the level of commercial

fishing effort targeting either gemfish, or any other species in SKI 3 and SKI 7. As such, the
environmental impacts of the proposed TACC increases are likely to be negligible.

Option 3 - Fisheries New Zealand preferred option

SKI 3

SKI7

381.

382.

383.

384.

385.

Under Option 3 FNZ proposes to increase the TAC, TACC and allowance for all other mortality
caused by fishing for both stocks to reflect the increase in abundance of gemfish in SKI 3 and
SKI7. FNZ proposes to increase the TACC by 30% for both stocks (a 252 tonne increase). The
proposed option would set the TACC slightly above recent catch levels based on the previous
fishing year. There is no information to suggest that the proposed increase under Option 3
would pose a sustainability risk to either stock.

Te Ohu Kaimoana notes that the gemfish stock is experiencing above average recruitment and
the biomass is predicted to increase. They state that the limited availability of gemfish ACE
affects the profitability of the target fisheries that SKl is caught with due to the increase in SKI
ACE price and deemed value payments. Given there are no sustainability concerns apparent
for these stocks and the ability of FNZ to monitor the stocks, they support Option 3 for SKI 3
and SKI 7 to allow maximum profitability of fishing trips.

Sealord Group Limited support Option 3 because they have observed that the abundance of
gemfish bycatch in the target fisheries is not decreasing. They consider that the CPUE model
appears to accurately characterise the fishery and agree with FNZ analysis that as a bycatch
fishery, changes to the TACC will have little effect on SKI 3 or SKI 7 catch or effort. They
support annual monitoring for adaptive fishery management of this stock.

Southern Inshore Fisheries Management Limited prefer Option 3 for SKI 3 and SKI7 because
gemfish is now an unavoidable bycatch species. They note that abundance has increased
significantly over the past six years and that past increases in TACCs have not resulted in
increased targeting of this species. They agree that based on recent recruitment of strong
gemfish year classes the stock size is likely to increase over the short term. They note that
biomass could also fall quickly in future and that vigilance with monitoring will be necessary.
Deepwater Group Limited and Fisheries Inshore New Zealand endorse this submission from
Southern Inshore Fisheries Management Limited.

Option 3 is FNZ’s preferred option. The new TACC for SKI 3 and SKI 7 would provide for an
increased quantity of gemfish to be taken as unavoidable bycatch (as a result of the increase in
gemfish biomass). FNZ considers it unlikely that Option 3 would resultin an increase in the
level of commercial fishing effort targeting either gemfish, or any other species in SKI 3 and
SKI17. As such, the environmental impacts of the proposed TACC increases are likely to be
negligible.

Fisheries New Zealand Review of sustainability measures for the 2022 October round: SKI 3 & SKI 7 e 65

TAC: 1,103t (M 255t) | TACC: 1,091t (/™ 252t) [ Customary: 1t Recreational: 0t Other mortality: 11t (1 3 t)
TAC: 1,103t (M 255t) | TACC: 1,091t (N 252t) | Customary: 1t Recreational: 0t Other mortality: 11t (1 3 t)




6.4 Economic considerations

386. Gemfish product is primarily exported. In the 2021 calendar year, all gemfish stocks had a
FOB ™ value of NZ $3.2 million. It is unknown how much is sold on the domestic market.

387. ltis unlikely that changes to the TACC will affect fishing effort or the quantity of gemfish landed

in SKI13 or SKI17. Therefore, the export value of SKI 3 or SKI7 is also unlikely to be impacted
by the proposed options.

7 Deemed values
388. The deemed value rates for SKI 3 and SKI 7 are shown in Table 5.

Table 5: Standard deemed value rates ($/kg) for SKI 3 and SKI 7.

Interim Rate Annual Differential Rates ($/kg) for excess catch (% of ACE)
($/kg) 100-120% 120-140% 140-160% 160-180%  180-200% 200%+
SKI3&7
Status quo 0.65 0.72 0.86 1.01 1.15 1.3 1.44

389. The existing basic annual deemed value rates are below the port prices ($1.31/kg for SKI 3 and
$1.35/kg for SKI 7) and above the average ACE prices ($0.45/kg for SKI 3 and $0.36/kg for
SKI7). FNZ is therefore satisfied that the existing deemed value rates are consistent with your
mandatory statutory consideration under section 75(2)(a) in that they provide sufficient
incentive for fishers to balance their catch with ACE.

390. Onthat basis, FNZ is not recommending any changes to deemed value rates for these stocks
at this time.

8 Conclusions and recommendations

391. FNZ consulted on increasing the catch allowances for the SKI 3 and SKI 7 stocks based on a
2021 stock assessment. The Deepwater Working Group accepted in 2021 that the biomass of
gemfish in SKI 3 and SKI7 has increased in recent years and is likely to continue to increase
over the short term.

392. Of the 24 submissions received, 12 supported an increase to the catch limits of either SKI 3,
SKI17, orboth fish stocks.

393. After considering the views of submitters, FNZ recommends increasing the catch limits of SKI 3
and SKI7 under Option 3. This option will provide an opportunity to increase utilisation of both
fish stocks in line with recent CPUE increases.

394. The recommended increases to catch limits are unlikely to result in increased targeted effort
due to the relatively low market demand for gemfish and recent trends in fishing effort. It is also
considered unlikely that the recommended option will cause the biomass of the southern
gemfish stocks to decline below the soft limits. FNZ will continue to carefully monitor the catch
of gemfish in SKI 3 and SKI 7 to confirm that catch remains as a bycatch of other target
fisheries.

395. The effects on associated species and habitats of particular significance are likely to be
negligible due to the improbability of target effort increasing.

™ Free on board. The value of export goods, including raw material, processing, packaging, storage and transportation up to
the point where the goods are about to leave the country as exports. FOB does notinclude storage, export transport or
insurance cost to get the goods to the export market.
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9 Decision for Gemfish - SKI 3

Option 1 (Status quo)
Agree to retain the SKI 3 TAC at 848 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
ii. Retain the allowance for recreational fishing interests at 0 tonnes;
i, Retain the allowance for all other sources of mortality to the stock caused by fishing at 8
tonnes;
iv. Retain the SKI 3 TACC at 839 tonnes.

OR

Agreed / Agreed as Amended,/ Not Agreed
Option 2

Agree to set the SKI 3 TAC at 1,018 tonnes and within the TAC:

I. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
ii. Retain the allowance for recreational fishing interests at 0 tonnes;
i, Increase the allowance for all other sources of mortality to the stock caused by fishing from 8
to 10 tonnes;
iv. Increase the SKI 3 TACC from 839 to 1,007 tonnes.

Agreed / Agreed as Amende#l / Not Agree
OR

Option 3 (Fisheries New Zealand preferred option)
Agree to set the SKI 3 TAC at 1,103 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
. Retain the allowance for recreational fishing interests at 0 tonnes;
iii. Increase the allowance for all other sources of mortality to the stock caused by fishing from 8
to 11 tonnes;
iv. Increase the SKI 3 TACC from 839 to 1,091 tonnes.

- R

%4 ﬂ @gnggmd.as.Amendechomgméd
s '
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10 Decision for Gemfish - SKI 7

Option 1 (Status quo)
Agree to retain the SKI 7 TAC at 848 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
i.  Retain the allowance for recreational fishing interests at 0 tonnes;
iii. Retain the allowance for all other sources of mortality to the stock caused by fishing at 8
tonnes;
iv. Retain the SKI 7 TACC at 839 tonnes.

Agreed / Agreed as Amended / Not Agreed)

OR
Option 2
Agree to set the SKI 7 TAC at 1,018 tonnes and within the TAC:

1. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
. Retain the allowance for recreational fishing interests at 0 tonnes;
iii. Increase the allowance for all other sources of mortality to the stock caused by fishing from 8
to 10 tonnes;
iv.  Increase the SKI 7 TACC from 839 to 1,007 tonnes.

p——
T

Agreed / Agreed as Amended/ Not Agreed )

e

OR
Option 3 (Fisheries New Zealand’s preferred option)
Agree to set the SKI 7 TAC at 1,103 tonnes and within the TAC:

i. Retain the allowance for Maori customary non-commercial fishing interests at 1 tonne;
ii. Retain the allowance for recreational fishing interests at 0 tonnes;
i. Increase the allowance for all other sources of mortality to the stock caused by fishing from 8

to 11 tonnes;
iv. Increase the SKi 7 TACC from 839 to 1,091 tonnes.

W
425@4

Hon David Parker
Minister for Oceans and Fisheries

7 G 12022
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Scampi (SCI 1) — Northern East Coast North Island

Scampi- Metanephrops challengeri P

-

SCl 6B

Figure 1: Quota Management Areas (QMAs) for scampi,with SCI 1 highlighted.

Table 1: Summary of options proposedfor SCi 1from1 October 2022. Figures are all in tonnes. The preferred option
of Fisheries New Zealandis highlighted in blue.

Allowances
Option TAC TACC Customary . . . Allothermortality
Maori caused by fishing
Option 1 (Statusquo) 139 132 0 0 7
Option 2 163 1 (141) 1451 (131) 0 0 8 (1Y)
Option 3 166 1 (271) 158 1™ (261) 0 0 8 (1)

In total 15 submissions were received on the proposed options.

1 Why are we proposing a review?

396. Using the best available information, FNZ considers that there is an opportunity to increase
utilisation of SCI 1 whilst maintaining the status of the stock above the management target.
FNZ is therefore proposing options that increase the TAC, allowance for other sources of
mortality caused by fishing, and TACC for SCI 1.

397. The current SCI 1 TAC is 139 tonnes, which includes a 132 tonne TACC. There are no
customary Maori nor recreational allowances, and 7 tonnes for all other mortality caused by
fishing (equivalent to 5% of the TACC).

398. The most recent stock assessment wasn’t accepted by the Deepwater Working Group,
however the SCI 1 biomass in relation to MSY is estimated from Catch Per Unit Effort (CPUE)
indices. The Fisheries Assessment Plenary agreed that updated CPUE indices indicate there
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has been an increase in abundance of scampi in SCI 1 since 2019. Estimates suggest that
SCI 1 biomass was very likely (> 90%) to be at or above the target biomass and exceptionally
unlikely (< 1%) to be below the soft (20% Bo) or the hard limit (10% Bo). These updated CPUE
indices are the best available information at this time.

399. Onthis basis, FNZ proposed a review of SCI 1 management settings and consulted on options
to increase the TAC to either 153 tonnes or 166 tonnes.

1.1 About the stock

1.1.1 Fishery characteristics

400. Virtually all scampi (over 99% of scampi catch) is taken within the target bottom trawl fishery.
Negligible quantities of scampi are caught as non-target bycatch in other fisheries.

401. Vessels used to target scampi are typically 20-32 m in length and deploy light, low headline
trawl gear with a double or triple rig configuration. When targeting scampi, vessels typically
conduct three long (approx. seven-hour) tows per day and remain at sea for between two and
six weeks (with the scampi frozen on board). The scampi fishery is a low volume, high value
fishery; the average catch of scampi for the ~5,000 target tows completed in 2021-22 across all
scampi fisheries was 194 kg with the highest catch of about 800 kg.

402. Given the need for a specific gear setup, most vessels used to target scampi are not typically
used to target other species. There can, however, be high levels of bycatch for other species in
the scampifisheries (see Heading 4.1.3 of this stock chapter). The number of vessels used to
target scampi has remained relatively constant, at between eight and eleven vessels, over the
last ten years.

1.1.2 Biology
Distribution

403. Scampi are mobile, bottom dwelling crustaceans widely distributed but patchily abundant
around the coast of New Zealand, principally in depths between 200 and 500 m on the
continental slope.

Habitat

404. The main areas of scampi distribution are in the depth band between about 300 and 500 m in
muddy sand. These occur along the east coast of North Island (Bay of Plenty, Hawke Bay, and
Wairarapa), to the east of the Mernoo Bank and the northern side of the Chatham Rise, an area
to the north and northwest of the Chatham Islands, and to the east and northeast of the
Auckland Islands (350 m-550 m). Scampi also occur in lower densities in similar habitats on the
Challenger Plateau, off the northwest coast of South Island, and to the south of Chalky Sound.
Like other species of Metanephrops and Nephrops, M. challengeri builds a burrow in the
sediment and may spend a considerable proportion of time within this burrow. From trawl catch
rates, it appears that there are daily and seasonal cycles of emergence from burrows onto the
sediment surface. Catch rates are typically higher during the hours of daylight than night, and
patterns vary seasonally between sexes and areas, dependent on the moult cycle.

405. Bioturbation from scampi burrowing activity is thought to influence oxygen and nutrient fluxes
across the sediment-water boundary, especially when scampi density is high (e.g., Hughes &
Atkinson 199776, who studied Nephrops norvegicus at densities of 1-3 m2). Observed scampi

densities from photographic surveys in New Zealand have been 0.02-0.1 per m?, 77 similar to

" Hughes, D; & Atkinson, R. (1997) A towed video survey of megafaunal bioturbation in the north-eastem Irish Sea. Journal of
the Marine Biological Association of the United Kingdom 77(3): 635-653.

" Tuck, I. (2010) Scampi burrow occupancy, burrow emergence, and catchability. New Zealand Fisheries Assessment Report
2010/13.58 p.
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densities of N. norvegicus in comparable depths.

Growth and Maturity

406. Tagging of M. challengeri to determine growth rates was undertaken in the Bay of Plenty in
1995, and the bulk of recaptures were made late in 1996. About 1% of tagged animals were
recaptured, similar to the average return rate of similar tagging studies for scampi and prawns
in the UK and Australia. Many more females than males were recaptured, and small males
were almost entirely absent from the recapture sample. The reasons for this are not understood
but may relate to the timing of moulting in relation to the study and tag retention. Males grow to
alarger size than females.

407. A tagging project has been conducted in the Auckland Islands (SCI 6A), with six release events
(March 2007, 2008, 2009, 2013, 2016 and 2019). Most recaptures occur within a year of
release. Tagging work has also more recently been conducted in SCI 1, 2, and 3, although
recapture rates have been low. Tag recaptures are fitted within assessment models to estimate
growth.

408. The maximum age of scampiin New Zealand is not known. However, analysis of tag return
data and aquarium trials coupled with studies of similar species overseas, such as N.
norvegicus, suggests that scampi may achieve a maximum age of 15-20 years.

409. Scampi moult several times per year in early life and probably about once a year after sexual
maturity (at leastin females). Early work suggested that female M. challengeri achieve sexual
maturity at about 40 mm orbital carapace length (OCL) in the Bay of Plenty and on the
Chatham Rise, about 36 mm OCL off the Wairarapa coast, and about 37 mm OCL around the
Auckland Islands (approximately 3 to 4 years of age). Examination of ovary maturity on more
recent trawl surveys suggest that 50% of females were mature at 30 mm OCL in SCI 1. The
peak of moulting and spawning activity seems to occur in spring or early summer.

Predator-Prey interactions

410. Scampi are thought to prey mainly on invertebrates™ or carrion. Scampi have a range of
different fish predators.

411. A 3-yeardiet study of the Chatham Rise showed that scampi was the first, third, and fourth
most important item (by IRI, Index of Relative Importance) in the diet of smooth skate, ling, and
sea perch, respectively™. In the SCI 6A fishery around the Auckland Islands important predator
species were smooth skate, ling, swollen head and hairy conger eels, pale ghost shark, and
spiny dogfish®.

Stock structure

412. Stock structure of scampiin New Zealand waters is not well known. Preliminary genetic
analyses suggest that scampi in SCI 6A are genetically distinct from those in other areas, and
that there is substantial heterogeneity in samples from SCI 1, 2, and 4A. Studies using newer
mitochondrial DNA and microsatellite approaches support these results. The abbreviated larval
phase of this species may lead to low rates of gene mixing because of lack of dispersion.
Differences among some scampi populations in average size, size at maturity, the timing of
daily and seasonal cycles of catchability, catch to bycatch ratios, and CPUE trends also
suggest that their treatment as separate management units is appropriate.

® Meynier, L.; et al. (2008) Proximate composition, energy content, and fatty acid composition of marine species from Campbel
Plateau, New Zealand. New Zealand Journal of Marine and Freshwater Research 42(4): 425-437.

™ Dunn, M; et al (2009) Ecosystem-scale trophic relationships: dietcomposition and guild structure of middle-depth fish on the
ChathamRise. Final Research Report for Ministry of Fisheries Research Project, ZBD2004-02. (Unpublishedreport held by
Fisheries New Zealand, Wellington).

¥ Tuck, I.; etal. (2020). Estimating the abundance of scampiin SCI 6A (Auckland Islands)in 2019. New Zealand Fisheries
Assessment Report 2020.
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Figure 2: Spatial Distribution of the SCI 1 Fishery since 1988/89.Each dot shows the mid-pointof a scampitarget

tow (Tuck 2020).

1.1.3 Managementbackground
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Scampi stocks entered the Quota Management System (QMS) on 1 October 2004. The SCI 1
stock was last reviewed in 2020 when the TAC was increased by 10% and the TACC increased
to 132 tonnes for the 2020/21 fishing year. The reason for this increase was the 2019 stock
assessment, which estimated that the SCI 1 biomass was very likely to be above the
management target of 40% Bo.

Status of the stock

In the absence of an agreed species-specific harvest strategy, scampi stocks are managed in
relation to the default reference points set out in the Harvest Strategy Standard (HSS)®".

Management of SCI 1 is supported by a fully quantitative stock assessment undertaken every
three years. Each stock assessment is preceded by a dedicated photographic and trawl survey.

In 2022, the Deepwater Working Group (DWWG) did not accept the fully quantitative
assessment for SCI. Instead, the Fisheries Assessment Plenary proposed assessing the status
of the stock in a partial-quantitative method that involved examination of the trends in the
available abundance indices since the 2019 assessment of the stock. The burrow countindex
was not used in 2022 because of high readings attributed to reader bias thus leaving the
remaining indices (trawl, visible animal and CPUE) which are all dependent on emergence.

However, the Plenary agreed that updated CPUE indices (supported by trawl and photo animal
survey indices) indicate there has been an increase in abundance of scampiin SCI 1 since
2019. They estimated that SCI 1 biomass was very likely (> 90%) to be at or above the target
biomass and exceptionally unlikely (< 1%) to be below the soft (20% Bo) or the hard limit (10%
Bo). These updated CPUE indices are the best available information at this time.

Catch information and current settings within the TAC

Commercial

Target trawl fisheries for scampi first developed in the late 1980s and, until the 1999-2000
fishing year, there were restrictions on the vessels that could be used to target each stock.

® Underthe Harvest Strategy Standard, the default management target is 40% B, (unfished biomass), the soft limit is 20% B,
and the hard Limitis 10% Bo.
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419.

Tonnes

Between October 1991 and September 2002, catches were restrained using a mixture of
competitive and individually allocated catch limits. Between October 2001 and September
2004, all scampi fisheries were managed exclusively using competitive catch limits —i.e., there
were no individual allocations. Scampi was introduced into the QMS in the 2004/05 fishing year
and like other QMS stocks, was managed using individual transferable quota (ITQ).

SCI 1 is alow volume (currently the TACC is 132 tonnes), high-value (approximately $6.8
million export &) fishery. Reported landings of scampifrom SCI 1 have fluctuated closely
around the TACC since it was introduced to the QMS (Figure 3).
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Figure 3: SCl 1 annual landings (intonnes) and TACC from 1986/87 —2020/21.
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423.

Customary Maori

There is no known customary non-commercial fishery for scampi and no customary catch of
scampi has been reported since 1998/99. However, there is also no requirement to report the
amount of customary catch for each species to FNZ for customary fishing harvests authorised
under the Fisheries (Amateur) Fishing Regulations 2013 (Amateur Regulations) therefore, we
have little information about the customary non-commercial catch of scampi.

Although the customary allowance is set at zero tonnes, the take of fish for customary purposes
can proceed in accordance with the Fisheries (Kaimoana (Customary Fishing) Regulations
1998 or the customary fishing provisions of the Amateur Regulations. Therefore, an allowance
of zero tonnes is not a limit on the take by either customary or recreational fishers.

Given a lack of information to suggest otherwise, FNZ is not proposing a change to the
customary allowance at this time.

Recreational

There is no information to suggest that there is recreational catch of scampi; it is generally not
accessible to recreational fishers due to the depths that it is found at and the specialised gear
required to catch it. The current recreational allowance is set at zero tonnes. The National
Panel Survey of Marine Recreational Fishers (NPS) report in 2017/18 did not list scampi as a

® As scampi are primarily exported whole, the volume was multiplied by the average export price forthe ‘Shrimps & Prawns
cold-water” category fromthe Seafood New Zealand annual report 2021,
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3.1
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428.

separate species for reporting catch data. Therefore, given a lack of information to suggest
otherwise, FNZ is not proposing a change to the recreational allowance at this time.

All other mortality caused by fishing

The allowance for other sources of mortality caused by fishing accounts for unreported scampi
mortality, such as loss due to ripped nets or the incidental effects of trawl gear on scampi and
their burrows.

Currently the allowance for other sources of mortality caused by fishing for SCI 1 is set at a
level that equates to 5% of the TACC. There is no new information to suggest that a different
allowance of other mortality (as a proportion of the TAC) would be more appropriate for this
fishery, therefore FNZ is proposing to increase the allowance for all other mortality caused by
fishing to maintain the same proportion, under Options 2 and 3.

Treaty of Waitangi obligations

Input and participation of tangata whenua
Input and participation of tangata whenua into the sustainability decision-making process is
provided mainly through Iwi Fisheries Forums, which have been established for that purpose.

Particular regard must be given to kaitiakitanga when making sustainability decisions.

SCI 1 includes the rohe of Te Hiku o Te lka, Mid-North and Mai i Nga Kuri a Wharei ki Tihirau
Iwi Fisheries Forums. Table 2 below provides a summary of engagement with these Iwi
Fisheries Forums on the scampi proposal.

Table 2: Summary of engagementwith Iwi Fisheries Forums.

Iwi Fisheries Engagement onSCI1

Forum

TeHikuo te lka Held huion 28 Apriland 30 June 2022. One-pagers for all sustainability round stocks including
(Far North) SCI 1 were presented to the forum. Nofeedback specificto SCI 1 was received.

Mid-North Held huion 29 Apriland 1 July 2022. One-pagers for all sustainability round stocks including
(Kerikerito SCl 1 were presented to the forum. Nofeedback specific to SCI 1 was received; but the forum has
Auckland) a standing resolution that it does not support any increases to TAC/TACCs for any stocks, so by

default that they do not support an increase to scampi.

Maii Nga Kuria Held huion 4 July 2022. One-pagers for stocks including SCI 1 were provided. No feedback
Whareiki Tihirau specific to SCI 1 was received, but forum members noted their main approach was to favour
(Bay of Plenty) sustainability.

3.2

429.

430.

Kaitiakitanga

Scampi are a taonga species in Mai i Nga Kuri a Wharei ki Tihirau (Bay of Plenty) and Te Hiku
o Te Ika Iwi (far North) Fisheries Forum Plans.®

Although no feedback specific to SCI 1 was received from Mai i Nga Kuri a Wharei ki Tihirau
fisheries forum, in FNZ’s view, the two proposed options to increase the TAC for SCI 1 are
consistent with Mai i Nga Kuri a Wharei ki Tihirau Forum’s Fisheries Plan Management
Objective 1: Iwi fisheries management activities support the growth and wellbeing of our
people. In particular, options to increase the TAC are consistent with performance measure 2 —
fisheries management tools are applied (where required) to improve management

¥ The Mid North IFF does not yet have a fisheries plan
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performance; as well as performance measure 5 — optimal returns on fisheries assets and
investments are achieved and maintained.

Although no feedback specific to SCI 1 was received from Te Hiku o te Ika fisheries forum, in
FNZ’s view, the two proposed options to increase the TAC for SCI 1 are consistent with
Outcome Area 2 — Fisheries are developed and used in a manner that gains best value for Te
Hiku lwi and Hapu (Management Objective — Fish stocks are healthy and support the social,
cultural and economic prosperity of Te Hiku Iwi). In particular, the options to increase the TAC
are consistent with outcome benefits (b) Fisheries in the region are sustainable, and (c) Iwi
businesses and investments are profitable.

Although no increase in the customary allowance is proposed under either Option, the lack of a
customary allowance does not preclude gathering scampi under customary permit, so Te Hiku
o te [ka would be no worse off in this respect. There are no customary fisheries management
tools such as mataitai, taidpure or section 186A temporary closures relevantto SCI 1 as
scampi fishing takes place offshore in depths between 300 to 500 metres.

Iwi are significant quota holders of scampi, holding 20% of quotain SCI 1. The current export
value to iwi is approximately $1.36 million; a 10% increase in the TAC would see this increase
to approximately $1.5 million, all other things being equal.

Environmental and sustainability considerations

Environmental principles (section 9 of the Act)

The key environmental principles which must be taken into account when considering
sustainability measures for SCI 1 are as follows:

a) Associated or dependent species should be maintained above a level that ensures their
long-term viability (associated or dependent species include marine mammals, seabirds,
fish and invertebrates caught as bycatch).

b) Biological diversity of the aquatic environment should be maintained (any benthic impacts
from fishing are an important consideration in relation to this principle); and

c) Habitats of particular significance for fisheries management should be protected.

Marine mammals

No marine mammal captures have ever been reported from SCI 1 either by fishers or observers
on board vessels targeting scampi in SCI 1.

The incidental capture of marine mammals during scampitarget trawls in SCI 1 are likely to be
very rare events and are therefore considered unlikely to impact the population of such species
under the options proposed.

Seabirds

Although most scampi are retained whole, scampi fishing incurs high rates of fish and
invertebrate bycatch which results in relatively high rates of fish waste being discharged.

The discharge of fish waste attracts seabirds to the vessel, increasing the risk of seabird
captures. However, seabird interactions with vessels in the SCI 1 fishery occur at a low rate. In
the five fishing years from 2015/16 - 2019/20 an average of 1 bird per year was reported by
observers® as caught across all scampi targeted tows in SCI 1. These were three white-
capped albatross, one flesh-footed shearwater, and one unidentified albatross specimen.

¥ Observer coverage ranged between 2.8% and 15.5% of tows across all scampi fisheries for the 2015/16to 2019/20 fishing

years.
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In 2020 the National Plan of Action (NPOA) for Seabirds was approved. This sets out the New
Zealand government’s commitment to reducing fishing-related captures and associated
mortality of seabirds. The NPOA Seabirds’ (2020) vision is that New Zealanders work towards
zero fishing-related seabird mortalities.

The two seabird species that are of most concern in the scampi fishery are black petrels and
flesh-footed shearwaters. Both seabirds’ at-sea distribution overlaps with the SCI 1 QMA and
both have a New Zealand Threat Classification of ‘Vulnerable’. The most recent update to the
Seabird Risk Assessment that underpins the NPOA-Seabirds identified black petrels in the
‘Very High Risk’ category from fishing and flesh-footed shearwaters as ‘High Risk.’

To mitigate the risk of seabird interactions, scampi trawl vessels use a variety of measures.
These include warp strike mitigation devices and fish waste management systems. All trawl
vessels 28 metres or greater in length (including those targeting scampi) are required to deploy
one type of seabird scaring device during all tows in accordance with Seabird Scaring Devices
Circular 2010 to deter seabirds from approaching trawl warp(s).

Other mitigation measures deployed include the management of fish waste to ensure no fish
waste is discharged during shooting or hauling with any discharge during towing occurring in
batches; the use of specialist devices during times of high risk (i.e. net restrictors to limit the
opening of the centre net during hauling); and minimising the amount of time the net spends at
the surface during hauling.

Mitigation practices are implemented through the Scampi Operational Procedures. Operational
Procedures apply to all vessels used to target scampi and set out the fleet wide mitigation
measures agreed between FNZ, scampi quota holders and ACE holders. As part of the
Operational Procedures, each vessel used to target scampi is expected to follow a Protected
Species Risk Management Plan (PSRMP) which sets out the specific actions each vessel will
follow to reduce the risk to seabirds, and other protected species.

FNZ recognises that an increase in the TAC/TACC might lead to an increase in effort, which in
turn would increase the risk of capture of seabirds. Therefore, FNZ will continue to monitor the
SCI 1 fishery and interactions with seabirds by deploying observers on vessels and working
closely with industry.

Fish bycatch

In the 2002/03 to 2015/16 fishing years, total modelled annual bycatch for all targeted scampi
fisheries was estimated to range from 2,400-5,600 tonnes compared with total landed scampi
catches of 550—-893 tonnes. Across all scampi fisheries, scampi accounted for 19% of the total
estimated catch by weight from all observed tows targeting scampi for the 2002/03 to 2015/16
fishing years®. For the 2015/16 fishing year, scampi accounted for 27% of the total estimated
catch by weight from all observed tows targeting scampi in SCI 1, which is similar to catch rates
for the largest scampi fishery, SCI 3 (East Coast South Island) for 2015/16.

The main bycatch species in the 2015/16 fishing year were javelinfish (18%), rattails (12%),
and sea perch (10%). Smaller catches of hoki (5%), ling (4%), and dark ghost shark (3%) were
also recorded. Invertebrate species made up a much smaller fraction of the bycatch overall
(about 7%), with crustaceans (3%), echinoderms (2%), and squid (0.9%) being the main
invertebrate bycatch species groups.

Incidental catch of non-target species is high in the scampi fishery relative to other fisheries due
to the use of finer mesh nets. Under s 71(5) of the Fisheries (Commercial Fishing) Regulations
2001 the minimum legal mesh size for scampi fishing (as well as prawnkiller) is 80 mmin the

¥ Anderson, O; & Edwards, C. (2018) Fish and invertebrate bycatch and discards in New Zealand arrow squid and scampi
trawl fisheries from 2002—-03 until 2015-16 New Zealand Aquatic Environment and Biodiversity Report No. 199.
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body of the net, and notless than 55 mm in the cod-end; in contrast, minimum legal mesh size
is 100mm for other trawl fisheries. Consequently, some fish and other organisms that would
otherwise pass through a 100 mm mesh net and/or codend are more likely to be retained in the
80 mm mesh and/or the 50 mm codend of a scampi trawl net.

Anderson & Edwards (2018) state the level of discarding is very high in the SCI 1 fishery,
ranging from 940 tonnes to 4,070 tonnes. Non-QMS species were the main group discarded,
often at a magnitude of two to three times that of observer authorised QMS species discards.
The species discarded in the greatest amounts were javelinfish (95% of javelinfish caught),
rattails (91%), and sea perch (68%).

The quantity of bycatch is likely to increase proportionately under either of the proposed options
to increase the TAC. Periodic monitoring® and the quantification of bycatch in scampi fisheries
over time will continue to take place to manage any risks associated with any increase in
bycatch. If non-QMS bycatch species are identified through the monitoring process as requiring
additional management, the species may be considered for QMS introduction or be managed
through alternative sustainability measures under section 11 of the Act.

No captures of protected shark or fish species have ever been reported from a scampi targeted
trawl in SCI 1 (either by observers or unobserved vessels).

Incidental captures of protected fish or sharks for scampi target trawls in SCI 1 are likely to be
very rare events and are therefore considered unlikely to impact the population of such species
under the options proposed.

Benthic impacts

Fishing for scampiis likely to have effects on benthic community structure and there may be
consequences for benthic productivity. FNZ has estimated the bottom trawl footprint of the
entire New Zealand scampifishery with the results summarised within the Deepwater Fisheries
Annual Review Report. Within the annual trawl footprint report it was estimated that the
cumulative trawl footprint of scampi fishing between 1990 and 2019 covered less than 1% of
New Zealand’s EEZ

Bottom trawling for scampi uses relatively light bottom gear, in comparison to the trawl gear
used to target fish species, and the footprint of the SCI 1 fishery is concentrated to a relatively
narrow 300-500 metre depth band where vessels typically trawl along previously-trawled tow
lines.

Scampi are predominantly found in areas where soft sediment/mud substrate predominates,
whereas most fragile benthic epifauna communities are most abundant in areas of hard benthic
substrate. As such, tows targeting scampi are characterised by low capture rates of sessile
benthic invertebrates. Although the scampi trawl fishery in New Zealand is concentrated in
areas where soft sediment/mud predominates, observers and unobserved vessels occasionally
report the incidental capture of small quantities of protected corals in scampi target tows.

Given that the SCI 1 fishery is constrained to a specific depth band and substrate, an increase
in SCI 1 fishing effort will likely result in an increase in the density of fishing effort within
currently or historically fished areas rather than increasing the benthic footprint into new areas.

Whilst FNZ acknowledges that the options to increase the TAC (as proposed) might resultin
increased fishing effort and therefore increased contact with the benthos, we consider that the
additional risk to the benthic environment is low since additional effort will likely be constrained

¥ The most recent report quantifying bycatch in the scampi fishery was Anderson & Edwards (2018). The current iteration of the
bycatch quantification project is again addressing scampi, with results expectedto be available in the final quarter of 2022.
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to existing trawled areas. FNZ will continue to monitor and review the trawl footprint of scampi
annually.

4.1.5 Habitats of particular significance for fisheries management

Table 3: Summaryof information on potential habitats of particular significancefor fisheries managementfor SCI 1.

Fish Stock SCI1
Potential habitat of Scampihave a preference formuddy sand seabed habitats where they excavate and
particular significance inhabit burrows. The main population densities are generally found between 300-500m

(slightly deeper at the Auckland Islands), with a bottom water temperature from 8-12°C.

Attributes of habitat Sediment composition averages about60% sand and 40% silt and clay. Scampi of all
ages (once settled to the seabed) live in the same habitats. There are suggestions from
similar species overseas that post-larval juveniles are attracted to adult burrows and
burrow off side-passages in adult systems, rarely emerging onto the seabed surface, to

avoid predation
Reasons for particular Scampi are reliant on muddy habitats where they form burrows. They spend much of
significance their time in the entrance or within a burrow, which provides them protection from
predation.

Scampiare opportunistic predators and scavengers, and feed on a range of fauna
found in their habitat.

Risks/Threats Trawling disturbance can flatten moundsin muddy seabed habitats, and can fill in the
entrances to scampiburrows, but scampi are capable of re-excavating burrows, and the
physical impact of trawling is unlikely to be a threat to the physical muddy habitat.

Impacts that deposit a significant depth of sediment on top of a scampi ground (e.g.,
mudslide, localised dredge spoil), or change the surface sediment composition would be
a threat, but overall, there is no real evidence of fishing having a detrimental effect on

SCl habitat.
Existing protection There are no known habitats of particular significance to scampiin SCI 1 thatare
measures protected by existing management measures.

4.2 Sustainability measures (section 11 of the Act)

456. Section 11 of the Act sets out various matters that you must take into account or have regard to
when setting or varying any sustainability measures (such as a TAC).

457. These include any effects of fishing on the stock and the aquatic environment (see 4.1 above),
existing controls under the Act that apply to SCI 1, the natural variability of the stock concerned,
and any relevant fisheries plans.

458. The following plans and strategies are relevant for SCI 1.

4.2.1 National Fisheries Plan for Deepwater and Middle-depths Fisheries — s11(2A)

459. Scampiin SCI 1 is managed as a Tier 1 species within the National Fisheries Plan for
Deepwater and Middle-depths Fisheries. Tier 1 fisheries are high volume and/or high value
fisheries and are typically targeted. In contrast, Tier 2 fisheries are typically less commercially

valuable, comprise bycatch fisheries, or are only targeted periodically throughout the year.

460. The National Deepwater Plan sets out a series of Management Objectives for deepwater
fisheries, the most relevant to the proposals for SCI 1 being:

78 o Review of sustainability measures for the 2022 October round: SCI 1 Fisheries New Zealand



Management Objective 1: Ensure the deepwater and middle-depths fisheries resources
are managed so as to provide for the needs of future generations.

Management Objective 4: Ensure deepwater and middle-depth fish stocks and key
bycatch fish stocks are managed to an agreed harvest strategy or reference points.

4.2.2 RegionalPlans - s11(2)(a)

461.

462.

463.

464.

There are four regional councils that have a coastline within SCI 1: Auckland - Te Kaunihera o
Tamaki Makaurau, Bay of Plenty Region — Toi Moana, Northland Region - Te Kaunihera a
Rohe o Te Tai Tokerau, and Waikato region - Te Kaunihera a Rohe o Waikato. Coastal plans
for these regions aim to manage the coastal and freshwater environments, including terrestrial
and coastal linkages, ecosystems, and habitats.

The provisions of these various documents are, for the most part, of a general nature and focus
mostly onland-based stressors on the marine environment. There is nothing specific to scampi
stocks. FNZ has reviewed these documents and the provisions that might be considered
relevant are set out in Addendum 1 (page 235).

FNZ considers that the proposed management options presented are in keeping with the
objectives of relevant regional plans.

The FNZ Coastal Planning Team engages with the RMA coastal planning processes (including
regional authorities) to support marine management decisions to manage not only the fishing
effects on the coastal environment but also land-based impacts on fisheries.

4.2.3 HaurakiGulf Marine Park Act (HGMPA) - s11(2)(c)

465.

466.

467.

468.

469.

The Hauraki Gulf Marine Park Act 2000 establishes the Hauraki Gulf Marine Park. It also
recognises that the interrelationship between the Hauraki Gulf, its islands, and catchments and
the ability of that interrelationship to sustain the life-supporting capacity of the environment of
the Hauraki Gulf and its islands. Successive State of the Gulf reports have suggested
significant ongoing environmental decline of the Hauraki Gulf.

In June 2021 Revitalising the Gulf: Government Action on the Sea Change Plan was released
which contains a package of integrated actions across marine conservation and fisheries
management, including the development of an area-based fisheries plan for the Hauraki Gulf.

Section 11(2)(c) of the Fisheries Act 1996 requires you to have regard to sections 7 and 8 of
the Hauraki Gulf Marine Park Act 2000 (HGMPA) when varying the TAC relating to stocks with
boundaries intersecting with the Park.

Both options to increase the TAC/TACC presented here are consistent with section 7 of the
HGMPA Recognition of national significance of Hauraki Gulf - The interrelationship between the
Hauraki Gulf, its islands, and catchments and the ability of that interrelationship to sustain the
life-supporting capacity of the environment of the Hauraki Gulf and its islands are matters of
national significance - in particular they provide for social, economic, recreational, and cultural
well-being of people and communities (s7(2)(a)(ii)).

Section 8 of the HGMPA states: To recognise the national significance of the Hauraki Gulf, its
islands, and catchments, the objectives of the management of the Hauraki Gulf, its islands, and
catchments are:

(a) the protection and, where appropriate, the enhancement of the life-supporting capacity of
the environment of the Hauraki Gulf, its islands, and catchments:

(b) the protection and, where appropriate, the enhancement of the natural, historic, and
physical resources of the Hauraki Gulf, its islands, and catchments:
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(c) the protection and, where appropriate, the enhancement of those natural, historic, and
physical resources (including kaimoana) of the Hauraki Gulf, its islands, and catchments with
which tangata whenua have an historic, traditional, cultural, and spiritual relationship:

(d) the protection of the cultural and historic associations of people and communities in and
around the Hauraki Gulf with its natural, historic, and physical resources:

(e) the maintenance and, where appropriate, the enhancement of the contribution of the
natural, historic, and physical resources of the Hauraki Gulf, its islands, and catchments to the
social and economic well-being of the people and communities of the Hauraki Gulf and New
Zealand:

(f) the maintenance and, where appropriate, the enhancement of the natural, historic, and
physical resources of the Hauraki Gulf, its islands, and catchments, which contribute to the
recreation and enjoyment of the Hauraki Gulf for the people and communities of the Hauraki
Gulf and New Zealand.

Both options to increase the TAC presented here are consistent with s(8)(e), specifically,
enhancing economic well-being of fishing communities.

Whilst the majority of fishing activity in the Hauraki Gulf is characterised by inshore fisheries
there is a small portion of activity on the eastern side of the marine park that is utilised by the
deepwater scampifishery. FNZ is considering how to manage the eastern side of the marine
park that is utilised by the deepwater scampi fishery.

As part of the Sea Change plan — Tai Timu Tai Pari — the Hauraki Gulf Marine Spatial Plan is
identifying potential trawl corridors with a specific focus is on managing the impacts of bottom
contact fishing on the sea floor.
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5 Submissions

473. Atotal of 15 submissions and responses were received on the proposed changes for SCI 1.
Table 4 summarises the submissions received and shows the support for each option.

Table 4: Written submissionsand responses received for SCI1.

Option Support
Submitter prion Stpeo
1 2 3 Comments

Deepwater Group Limited (DWG) 4

Environmentaland Conservation Organisations |

of Aotearoa New Zealand (ECO)

Iwi Collective Partnership (ICP) v 313; opposed to Option 3; do not support status

Ngati Mutunga O Wharekauri Asset Holding Co v

Ltd

Ngatiwai Trust Board v

Rangitane Holdings Ltd v

Te Ohu Kaimoana v | Supporteither Option 2 or 3.

Maruehi Fisheries Limited Support Tg Ohu Kaimoana'’s pgsmon butoptfora
more cautious approach of option 2.

Ngaruahine Fisheries Limited v Support Tg Ohu Kaimoana's pgsmon butoptfora
more cautious approach of option 2.

Raukawa Asset Holding Co Ltd v SupportTg Ohu Kalmoanasp(_)smon butoptfora
more cautious approach of option 2.

. Support Te Ohu Kaimoana's position but opt for a
v

Tama Asset Holding Company more cautious approach of option 2.

Taranakilwi Fisheries Limited v Support Tg Ohu Kaimoana'’s p(_)sition butoptfora
more cautious approach of option 2.

Te Atiawa (Taranaki) Holdings Ltd v Support Tg Ohu Kaimoana'’s p93|t|on butoptfora
more cautious approach of option 2.

Te Pataka O Tangaroa Limited v Support Tfa Ohu Kaimoana's pgsmon butoptfora
more cautious approach of option 2.

Whanganui lwi Fisheries Ltd v Support Tg Ohu Kaimoana'’s pgsmon butoptfora
more cautious approach of option 2.

Total 3 1 2

6 Options and analysis

474. The TAC for this stock willbe set by you under section 13 (2)(a) of the Act.

6.1 Option 1 (Status quo)

TAC: 139t TACC: 132t

Customary:0t

Recreational:0t  Othermortality: 7 t

475. Option 1 maintains the current settings (status quo). Retaining the status quo means that effort
would likely remain unchanged or even decrease if catch rates increase, so there would be no
change in the sustainability of the SCI 1 stock, nor any increase in adverse environmental

impacts, all other things being equal.

476.

However, given the 2022 Fisheries Assessment Plenary agreed that preliminary results from

the 2022 stock assessment indicate increases in abundance of scampi in SCI 1 since 2019,
retaining the status quo would mean utilisation opportunities would be foregone.
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This option was supported by two quota holders, Rangitane Holdings Ltd and Ngatiwai
Holdings Ltd. Ngatiwai noted in their response that they are fully committed to the sustainable
management of fisheries and ensuring the protection and continued productivity for Ngatiwai’s
future generations.

Option 1 was also supported by ECO, who do not support an increase SCI 1 given the impact
of bottom trawling and the bycatch level in the targeted scampi fishery. ECO also notes the
DWWG did not accept the fully quantitative assessment for SCI, which they provide as a point
to support their recommendation to retain the status quo for this stock.

ECO notes that the boundaries of the Hauraki Gulf Marine Park also intersect with SCI 1,
however, there is some commercial fishing for scampiin the deeper waters within the park
area, therefore managing the stocks need to be consistent with the Hauraki Gulf legislation as
noted at section 4.2.3,above.

ECO notes that the quantity of non-target bycatchis likely to increase proportionately under
either of the proposed options to increase the TAC. ECO maintain that monitoring bycatch is
not an acceptable response to a known problem. Scampi fisheries have a bycatch and bottom
impact problem given that they bottom trawl using a much finer mesh than other trawl fisheries.
The bycatch of fish species is over five times the level of the target scampi catch.

ECO also notes the Anderson & Edwards (2018) report states the level of discarding is very
high in the SCI 1 fishery, ranging from 940 tonnes to 4,070 tonnes. Non-QMS species were the
main group discarded, often at a magnitude of two to three times that of QMS species discards.
The species discarded in the greatest amounts were javelinfish (95% of javelinfish caught when
targeting scampi in SCI 1 were discarded), rattails (91%), and sea perch (68%).

Option 2 - Fisheries New Zealand preferred option

TAC: 153t( 14t) TACC: 145t(1\ 131) | Customary:0t- Recreational:0t- Othermortality: 8t (1 11)

482.

483.

484.

485.

486.

Option 2 increases the SCI 1 TAC by 14 tonnes and the TACC by 13 tonnes, or approximately
10% of the current TACC.

Unlike the previous SCI 1 TAC review in 2019, the proposed options are not supported by a
fully quantitative stock assessment. The proposed options have instead been informed by
agreement of the 2022 Fisheries Assessment Plenary on the status of the stock for SCI 1
based on preliminary results from the 2022 stock assessment and updated CPUE indices.

The 2022 Fisheries Assessment Plenary agreed that preliminary results from the 2022 stock
assessment indicate increases in abundance of scampi in SCI 1 since 2019 and estimated that
SCI 1 biomass was very likely (> 90%) to be at or above the target biomass and exceptionally
unlikely (< 1%) to be below the soft (20% Bo) or hard limit (10% Bo). This indicates that there is
a utilisation opportunity for SCI 1.

Given that no marine mammal captures have ever beenreported (including from both observed
and unobserved tows) and the average number of sea bird captures is one per year, a 10%
increase in effort is likely to have minimal impact on marine mammal and seabird captures. Fish
bycatch including QMS and non-QMS species could increase from around 375 tonnes per year
to 414 tonnes per year with a 10% increase in effort under Option 2, all other things being equal
and so is a compromise between Option 1 and Option 3 with respect to the increased risk to
marine mammals and seabirds.

As noted above, because the SCI 1 fishery is constrained to a specific depth band and
substrate, an increase in SCI 1 fishing effort following a TAC/TACC increase under Option 2
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will likely result in an increase in fishing effort within currently or historically fished areas rather
than increasing the benthic footprint into new areas. FNZ will continue to monitor and review
the trawl footprint of scampi annually.

Option 2 provides an increase in TAC and TACC that is intermediate between Option 1 and
Option 3 and is similar to the 10% increase following the most recent review in 2020. This is the
option preferred by the majority of responding iwi organisations, who noted that they are fully
committed to the sustainable management of their fisheries and ensuring the protection and
continued productivity for their respective future generations. In addition, Te Ohu Kaimoana
support either Option 2 or Option 3.

Option 3

TAC: 166t(™ 27t) TACC: 158t(1\ 261) | Customary:0t—- Recreational:0t- Othermortality: 8t (1 11)

488.

489.

490.

491.

492.

493.

494.

Option 3 increases the SCI 1 TAC by 27 tonnes and the TACC by 26 tonnes, or approximately
20% of the current TACC.

As with Option 2, a 20% increase in effort under Option 3 is likely to have minimal impact on
seabird or marine mammal captures. Fish bycatch including QMS and non-QMS species could
increase from around 375 tonnes per year to 449 tonnes per year with a 20% increase in effort
under Option 3, all other things being equal.

Under Option 3, the likely increase in fishing effort within currently fished areas is greater than
either of the other two options presented here. As noted under Option 2, FNZ will monitor the
trawl footprint of scampi annually.

Option 3 provides the greatest utilisation opportunity out of the three options provided here.

DWG note that although the DWWG rejected the stock assessment, there is considerable
evidence to suggest the stock has increased since 2019, and thatit is at a level that will support
increased utilisation. Consequently, SCI 1 quota owners can confidently support FNZ's
assessment that the SCI 1 stock can sustain a TAC/TACC increase, with the majority of DWG
shareholder owners of SCI 1 quota supporting Option 3.

DWG note that science suggests that these catch limits will maintain the stocks at or above
sustainable limits. The options proposed this year have been informed by the 2022 Fishery
Assessment Plenary on the status of the stock, based on preliminary results from the 2022
stock assessment. The Plenary agreed that updated CPUE indices indicated that there has
been an increase in the abundance of scampi in SCI 1 since 2019 and they estimated that
SCI 1 biomass was very likely (> 90%) to be at or above the target biomass and exceptionally
unlikely (< 1%) to be below the soft (20% Bo) or hard limit (10% Bo).

DWG considers any increase in environmental risk, including protected species, interdependent
stocks, and habitats to be low or negligible under both Option 2 and Option 3. DWG
shareholders remain committed to and supportive of the continued management and
monitoring of these interactions. DWG note:

e Seabird capture events in SCI 1 have been very low since 2012, and most of the birds caught
in the 2011 year were in a single capture event. DWG has developed tools outlined in the
scampi Operational Procedures to mitigate against capture events such as this.

¢ There have been no observed interactions with marine mammals in SCI 1.

¢ Benthic interactions of scampi trawls are concentrated between 300-500 m on soft sediment,
whereas most fragile benthic epifauna communities are most abundant in areas of hard
benthic substrate. DWG considers the additional risk of an increased TACC to be low.
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495. Te Ohu Kaimoana support either Option 2 or Option 3, noting the SCI 1 is in good health and
estimated to be above the management target. The scampi fishery is a high value, low volume
fishery. Anincrease in the TACC for this stock would be beneficial as operators could utilise a
high value fishery to offset some of the economic impacts from fuel increases.

6.4 Economic considerations

496. Option 2increases the SCI1 TACC by 13 tonnes and Option 3 increases the SCI 1 TACC by
26 tonnes. This would result in a potential increase of $670,000 and $1.3 million in annual
export revenue, respectively.®’

6.5 Other matters raised

497. DWG note that given the proposed options are not supported by an accepted fully quantitative
stock assessment, nor are any yield estimates and projections available for SCI 1, DWG
supports the exploration of programs to improve the application of a stock assessment model to
SCI 1 including programs listed in the Plenary for SCI 1.

498. ECO notes it looks forward to measures to maintain marine biodiversity and to avoid, remedy or
mitigate the impacts of the scampi fishery on benthic species, and welcomes a higher level of

observer coverage in the scampi fishery. ECO also looks forward to discussion on the scampi
fishery impacts as part of the discussion on trawl impacts.

7 Deemed values

499. The deemed value rates for SCI 1 are shown in Table 5 below.

Table 5: Deemed value rates for SCI 1.

Fish Interim Rate Annual Differential Rates ($/kg) for excess catch (% of ACE)
stock ($/kg) 100-120% 120-140% 140-160% 160-180% 180-200% 200%+
SCI1 46.17 51.30 61.56 $71.82 $82.08 $92.34 $102.60

500. The current basic annual deemed value rate for SCI 1 ($51.30 per kg) is set above the average
price paid by fishers during the 2020/21 fishing year for one kilogram of SCI 1 ACE ($13.53 per
kg). The 2022/23 port price index of SCI 1is $17.04 per kg.

501. FNZis satisfied that the existing deemed value rates for SCI 1 are consistent with your
mandatory statutory consideration under section 75(2)(a) in that they provide sufficient
incentive for fishers to balance their catch with ACE. On that basis, FNZ is not recommending
any changes to deemed value rates for SCI 1 at this time.

502. FNZ believes that if the TACC is increased under either of the options outlined above, the
changes in fishing behaviour will be small and unlikely to greatly impact the ACE market.

503. No submissions were received in respect to deemed values for SCI 1.

¥ As scampi are primarily exported whole the TACC increases were multiplied by the average export price forthe ‘Shrimps &
Prawns cold-water” category from the Seafood New Zealand annual report 2021,
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504.

505.

506.

Conclusions and recommendations

FNZ recommends that you choose Option 2, thatis increase the SCI 1 TAC by 14 tonnes and
the TACC by 13 tonnes, or approximately 10% of the current TACC. This option provides a
modest opportunity for increased utilisation of the stock, and is likely to have minimal impact on
seabird or marine mammal captures, given these occur infrequently at current catch settings.

Option 2 provides a more conservative increase than Option 3, recognising that recently (for
the 2020/21 fishing year) the TAC/TACC was increased by 10% and that there is not an
accepted fully quantitative assessment for the SCI 1 stock in 2022. As noted above, both
Option 2 and Option 3 were instead informed by agreement of the 2022 Fisheries Assessment
Plenary on the status of the stock for SCI 1 based on preliminary results from the 2022 stock
assessment and updated CPUE indices.

Fish bycatch including QMS and non-QMS species could increase from around 375 tonnes per
year to 413 tonnes per year with a 10% increase in effort under Option 2, all other things being
equal. There are no known sustainability issues for the major, non-QMS species currently
caught (javelinfish and rattails, as well as other crustaceans and echinoderms), nor for QMS
species (hoki, ling, seaperch, dark ghost shark and squid).
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9 Decision for Scampi - SCI 1

Option 1
Agree to retain the SCI 1 TAC at 139 tonnes and within the TAC:

i.  Retain the allowance for Maori customary non-commercial fishing interests at 0 tonnes;
ii.  Retain the allowance for recreational fishing interests at 0 tonnes;
iii. Retain the allowance for all other sources of mortality to the stock caused by fishing at 7
tonnes;
iv.  Retain the SCI 1 TACC at 132 tonnes.

Agreed / Agreed as Amended / Not Agrey

—

OR

Option 2 (Fisheries New Zealand preferred option)
Agree to set the SCI 1 TAC at 153 tonnes and within the TAC:

i.  Retain the allowance for Maori customary non-commerciat fishing interests at 0 tonnes;
il Retain the allowance for recreational fishing interests at 0 tonnes;
iii. Increase the allowance for all other sources of mortality to the stock caused by fishing from 7
to 8 tonnes;
iv. Increase the SCI 1 TACC from 132 to 145 tonnes.

G =

@ed Agreed-as-AmendedNot Agreed
OR

Option 3
Agree to set the SCI 1 TAC at 166 tonnes and within the TAC:

i Retain the allowance for Maori custorary non-commercial fishing interests at 0 tonnes;
ii. Retain the allowance for recreational fishing interests at 0 tonnes;
iil.  Increase the allowance for all other sources of mortality to the stock caused by fishing from 7
to 8 tonnes;
iv, Increase the SCI 1 TACC from 132 to 158 tonnes.

Agreed / Agreed as Amended'/ Not Agr ec?
W /

Hon David Parker
Minister for Oceans and Fisheries

7 /(]‘ /2022
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Rough skate (RSK 8) and smooth skate (SSK 8) — West Coast North Island
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Figure 1: Quota Management Areas (QMAs) for rough and smooth skate, with RSK 8/SSK 8 highlightedin blue.

Table 1: Summary of options proposedfor RSK8 and SSK 8 from 1 October 2022. Figures are all in tonnes. The

preferred option of Fisheries New Zealand is highlighted in blue.

Allowances
Stock Option TAC TACC lest(.)mary Recreational All other mqrtallity
Maori caused by fishing
RSK3 Option 1 (Statusquo) 24 21 1 1 1
Option 2 431 (19t) 371 (161) 1 1 41 (3t)
Option 1 (Statusquo) 23 20 1 1 1
SSK8 Option2 491 (261) 431 (231) 1 1 41 (31)
Option 3 601 (371) 531 (331) 1 1 51 (41)

In total 10 submissions were received on the proposed options for RSK 8, and 15 submissions on the options for SSK 8.

507.

508.

509.

Why are we proposing a review?

The review of RSK 8 and SSK 8 is in response to consistent commercial catch above their
current TACCs.

RSK 8 and SSK 8 are both caught exclusively as bycatch. Since introduction to the Quota
Management System (QMS) in 2003, catches of RSK 8 have been consistently above the
TACC. Catches of SSK 8 have beenincreasing and have exceeded the TACC each fishing
year since 2007/08. The highest catch levels for SSK 8 have been reported in the past five
years. These trends in catch suggest there could be an opportunity to provide for increased
utilisation of both RSK 8 and SSK 8 and that the current TACCs may no longer be appropriate.

There is some uncertainty around the cause of these increasing catch trends. However, the
management measures and spatial restrictions introduced as part of the Hector's and Maui
Dolphin Threat Management Plan (TMP) have shifted the distribution of fishing effort further
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offshore. This shiftin depth and fishing location has meant that fishers are potentially operating
in previously lightly exploited parts of the populations.

1.1 About the stocks

1.1.1 Fishery characteristics

510. Rough skates (Zearaja nasuta) and smooth skates (Dipturus innominatus) in RSK 8 and SSK 8
are almost exclusively caught by commercial fishers, with almost all catch taken as bycatch.

511. Most RSK 8 and SSK 8 catch is reported as bycatch by commercial fishers targeting tarakihi
(TAR), gurnard (GUR), ling (LIN), trevally (TRE), school shark (SCH), snapper (SNA) and john
dory (JDO). Rough skates have never been a target fishery and smooth skates have only ever
been recorded as the target species on one occasion, during the 2007/08 fishing year.

512. Since 2003, most RSK 8 and SSK 8 estimated catch (94% and 70% respectively®) has been
taken by bottom trawling. RSK 8 has always been caught predominantly by bottom trawl.
However, between 2003 and 2007 a moderate proportion of SSK 8 catch (10-40%) was also
caught by set net. This set net fishery then transitioned to bottom long-lining, which accounted
for between 20% and 50% of SSK 8 catch each year until 2019. Since 2019 catch for both
stocks has been almost exclusively taken by bottom trawl. Changes in catch within these
fisheries is likely directly related to management measures introduced to protect Hector’'s and
Maui dolphins under the 2019 TMP.

513. Both rough and smooth skates are listed on Schedule 6% of the Fisheries Act 1996. This
means commercial fishers have the option to release skates back to the ocean, as long as they
are likely to survive. Commercial catch data suggests that an average of seven tonnes each of
rough and smooth skate is released annually in RSK 8 and SSK 8 using the Schedule 6
exemption.

514. Some fishers report releasing almost all skate catch under Schedule 6, while others do not use
Schedule 6 at all. This could suggest that some fishers are making a choice to land skates
without ACE and to pay the deemed value, rather than releasing skates that are likely to
survive. However, some fishers report they choose to keep their skate catch as they believe
they will not survive being released under Schedule 6 and landing assures they are accounted
forunder the QMS.

1.1.2 Biology

515. Rough and smooth skates occur throughout New Zealand, but are most abundant around the
South Island in depths down to 500 m. There is a difference in their depth profiles (Figure 2)
with smooth skates generally being caught deeper than rough skates.

516. Rough and smooth skates reproduce by laying paired eggs on the seabed. Embryos feed
solely on the yolk, with a single embryo developing inside each egg case. The young of both
species hatch at around 10-15 cm pelvic length®' (PL)%.

% |n March 2008, one fisher reported smooth skates as target catch for a single fishing event, with 30 t of smooth skate catch.

® Calculated as a proportion of estimated greenweight of rough and smooth skates caught in RSK 8 and SSK 8.

% Schedule 6 of the Fisheries Act 1996 (Schedule 6) refers to stocks which may be returned to the sea orotherwaters in
accordance with stated requirements. A commercial fisher may return any rough or smooth skate to the waters from which it
was taken if (@) that skate is likely to survive on return; and (b) the return takes place as soon as practicable afterthe skate is
taken.

° The length fromthe tip of the animal’s snout to the outer margin of the pelvic fins.

% Francis, M P (1997). A summary of biology and commercial landings, and a stock assessment of rough and smooth skates
(Raja nasuta and R. Innominata). New Zealand Fisheries Assessment Research Document 1997/5 27 p. (Unpublished
document held by NIWA library, Wellington).
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517. Male rough skates mature at 4 years and female rough skates mature at 6 years, indicative of
low-moderate productivity. Rough skates grow to at least 79 cm PL. The greatest reported age
forafemale rough skate is 9 years witha PL of 70 cm.

518. Male smooth skates mature at 8 years, and female smooth skates mature at 13 years,
indicative of very low productivity. The greatest reported age for smooth skate is 28 years for a
155 cm PL female. Females grow larger than males and appear to live longer. There are no
apparent differences in growth rate between the sexes.

519. Rough skate are specialised feeders, preying mostly on crab species®. Meanwhile, smooth

skates have a more varied diet composed mainly of three crustacean species and fishes from
17 families, including hoki, sea perch, and a variety of scavenged fishes*.

RSK

Likelihood of catch

@
0.15 e Y ®

Depth (metres)

Figure 2: Depth profiles for RSK (left) and SSK (right) based on proportion of occurrence (in 10 metre increments),
derived from New Zealand trawlsurvey dataon skates.

1.1.3 Managementbackground

520. Rough and smooth skates were introduced into the QMS in 2003, with an October fishing year
(1 October — 30 September). The TAC, TACC and allowances for RSK 8 and SSK 8 have not
been reviewed since being introduced into the QMS.

% Bennett, J., and Randhawa, H S (2019). Diet composition of New Zealand’s endemic rough skate, Zearaja nasuta. New
Zealand Journal of Marine and Freshwater Research 53: 162-168.

% Forman, J S., Dunn, MR (2012). Diet and scavenging habits of the smooth skate Dipturus innominatus. Journal of Fish
Biology 80(5): 1546-1562.
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521.

522.

1.2

523.

524.

525.

526.

527.

528.

529.

21

530.

Prior to 2003, rough and smooth skates were not distinguished in landing returns and were
instead coded generically as “skates” (SKA). Following introduction to the QMS in 2003, the
two skate species were not always correctly identified. Disproportionate reporting in early catch
records indicates some catches of both species were likely misidentified or misreported, with
potential over-reporting of rough skate and, correspondingly, under-reporting of smooth skate.

Upon QMS introduction in 2003, the RSK 8 and SSK 8 TACCs were set at a level that reflected
the average reported commercial landings over the 10 years between 1991/92-2000/01. This
approach recognised that skate identification between the two stocks had been uncertain, the
bycatch fisheries for these stocks were relatively stable, and a high TACC (relative to historical
reported catch) would allow for increased catches in years of higher abundance.

Status of the stocks

For stocks in which Maximum Sustainable Yield (MSY) is not able to be reliably estimated
using available information, section 13(2A)(c) of the Act specifies that decisions to set or vary
the TAC must (i) use the best available information; and (ii) not be inconsistent with the
objective of maintaining the stock at or above, or moving the stock towards a level at or above
alevel that can produce the MSY.

RSK 8 and SSK 8 are low knowledge stocks with no reliable estimates of biomass or yield. The
status of the stocks in relation to default reference points is unknown.

The May 2022 Fisheries Assessment Plenary report (the Plenary) states it is unknown if recent
catch levels or the TACCs are sustainable or at levels that will allow RSK 8 and SSK 8 to
remain at a size that will support the maximum sustainable yield.

RSK 8 and SSK 8 are currently monitored using trends in catch. Other monitoring methods
such as trawl surveys and Catch Per Unit Effort (CPUE) analysis, have been unsuccessful in

producing a series of relative abundance that can be used to assess stock status for skates in
RSK 8 and SSK 8.

A recent research project (INS2021-02) aimed to provide a stock assessment of rough and
smooth skate stocks nation-wide. The project was successful for some stocks, however the
West Coast North Island (WCNI) fishery-independent trawl surveys in 2018, 2019 and 2020,
which covered RSK 8 and SSK 8, were assessed as being unable to provide reliable indices of
abundance for skates.

Rough and smooth skates fall under Group 3 of the Draft National Inshore Finfish Fisheries
Plan which recognises that they are subject to less fishing pressure than some other stocks,
and that less comprehensive information for management is available. This means that while
the social, commercial, and cultural benefits from these stocks are provided for, trends in catch
and any other relevantinformation should be monitored and a review should be initiated if catch
either exceeds the TAC/TACC, or declines, over three consecutive fishing years.

With no reliable estimates of biomass or yield there is uncertainty if either of these stocks are at
a level that supports MSY.

Catch information and current settings within the TAC

RSK 8 commercial catch

The commercial catch history of RSK 8 is shown in Figure 3. Since the introduction of rough
skates to the QMS in 2003, commercial landings of RSK 8 have consistently remained above
the TACC. The average annual landings for the past five fishing years is 37 tonnes, which is
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531.

532.

178% of the current TACC.

There are various factors that can influence whether a TACC is exceeded. Higher commercial
landings can be related to higher abundance but also to fisher behaviour (e.g., increased effort)
and market factors (e.g., increased market demand and port price).

The price of Annual Catch Entitlement (ACE) has remained consistent (around $0.20/kg) since
rough skates were introduced to the QMS. Port prices paid for RSK 8 have fluctuated but are
relatively low, indicating that port prices (and by proxy, market demand) are unlikely to be
contributing to higher landings than the TACC.

60 RSK S8 TACC=21t
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Landings (f)

N
o

Figure 3: Reported commercial landings (tonnes)and TACC of RSK 8 since 2003 (year of introduction to the QMS).

533.

534.

2.2

535.

Data is not available to accurately determine how overall fishing effort has impacted RSK 8
landings over time. Reported landing data does not have associated target species information,
and estimated catch data from historical reporting is largely unavailable as only estimates of the
top five to eight species were required to be reported under the previous paper-based reporting
regime.

There are differences across the fishery in the use of Schedule 6 for releasing rough skates.
This could suggest that some fishers are making a choice to land skates without ACE and to
pay the deemed value, rather than releasing skates that are likely to survive. However, some
fishers report they choose to keep their skate catch as they believe they will not survive being
released under Schedule 6 and landing assures they are accounted for under the QMS.

SSK 8 commercial catch

The commercial catch history of SSK 8 is shown in Figure 4. Since introduction to the QMS in
2003, commercial landings of SSK 8 have steadily increased over time and have exceeded the
TACC since 2007 (Figure 4). SSK 8 catch has reached its highest level in the past five years,
and in 2019, the TACC was more than 300% caught. The most recent commercial landings are
53 tonnes, approximately 267% of the TACC.
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Figure 4: Reported commercial landings (tonnes)and TACC of SSK 8 since 2003 (year of introduction tothe QMS).

536. The price of ACE has remained consistent (around $0.20/kg) since smooth skates were
introduced to the QMS. Port prices paid for SSK 8 have fluctuated but are relatively low and
have not increased in line with the increase in landings, indicating that port prices (and by
proxy, market demand) are unlikely to be contributing to increasing landings.

537. Rough and smooth skates have differing depth profiles. Rough skates are caughtin generally
shallower waters than smooth skates, with catchlevels dropping off at depths over 100 m
(Figure 2). The highest catch rates for rough skate are expected around the 50-150 m range,
and for smooth skate, rates of capture are expected to be highest around the 100-200 m range.
While there is a substantial increase in expected rough skate catch from 0-50 m, there is nota
substantial increase from 50 m to 100 m. For smooth skate on the other hand, expected catch
shows a marked increase from 50 m to around the 100 m mark.

538. Data on the average depth of trawls in fisheries that catch skates shows that average fishing
depth has increased over timein FMAs 8 and 9%, and that fishing has occurred at the greatest
average depths in recent years, between 110-120 m (Figure 5). This suggests that depth
increases could be at least partly responsible for why SSK 8 catches have increased more
relative to RSK 8 in recent years. Increases in depth for these fisheries have likely been
influenced by Hector’'s and Maui Dolphin TMP regulations, which have required trawl vessels to
fish further offshore to reduce the risk of encounters with Hector’'s and Maui dolphins.

539. Recent TACC reductions for tarakihi on the east coast of the North Island have also resulted in
fishers targeting tarakihi on the west coast. Tarakihi are found in deeper waters, further
offshore than other inshore mixed trawl target species and fishers are likely to fish in deeper
waters to target them. This may also be contributing to larger smooth skate catches, as they
are typically encountered deeper than rough skates.

% FMAs 8 and 9, which together coverthe entire West Coast of the North Island, make up QMA 8 for rough and smooth skates.
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Figure 5: Average depth of trawling (metres) of inshore targetfisheries relevantto West Coast North Island skates
(tarakihi/snapper/red gurnard/ Johndory/trevally / school shark), since 2003. Trend is shown as the
blueline.

540. Another consideration is that there have been gear changes and fishing innovations in west
coast North Island trawl fisheries in recent years, to avoid catching snapper. These changes
entail wider and lower trawl nets being used for targeting species closer to the bottom such as
red gurnard. It is expected that based on this factor alone, there would be an increase in
captures for both skate species.

2.3 Customary Maori

541. Customary catch information for these stocks is uncertain because there is no recorded data.

542. Customary fishing activities along the area of coastline spanning from Marokopa to Kaipara
coastline operate under the Fisheries (Kaimoana Customary Fishing) Regulations 1998, which
requires authorisation to be reported.

543. Customary fishing for much of the rest of RSK 8 and SSK 8 is authorised under provisions
within the Fisheries (Amateur Fishing) Regulations 2013. There is no requirement to report
customary catch under these regulations, however it is not expected that permits for skates
have been issued in these areas as up until May 2022 there was no daily limit in place for
skates. A customary permit would therefore not be required if there was the desire to utilise
skates for customary purposes.

544. One tonne allowances for both species for customary fishing were included when the TACs
were introduced in 2003. The allowances were intended to provide for any rough and smooth
skate that may be taken, including under a future pataka arrangement if one were to be
established.

2.4 Recreational

545. Recreational fishing surveys indicate that skates are very rarely caught by recreational fishers.
The National Panel Survey of Marine Recreational Fishers (2017/18) reports skates under the
umbrella of stingrays, which means the accuracy of recreational information for these stocks is
poor. The 2017/18 survey indicated that 1,171 individual ‘stingray’ were caughtin RSK 8 and
SSK 8, which is likely to indicate very low rough and smooth skate catch.

546. The negligible level of recreational catch reported in the Panel Survey for these stocks is
reflected in their recreational allowances, which are currently both set at a nominal level of one
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tonne.

All other mortality caused by fishing

The allowance for other sources of mortality caused by fishing accounts for any mortality that
occurs due to fishing activity that is not otherwise accounted for in the TAC. The current
allowance set for all other mortality caused by fishing is one tonne for both RSK 8 and SSK 8.

Potential sources for other mortality for RSK 8 and SSK 8 could include unreported and illegal
catch, misidentification of rough and smocth skates, misreporting of Schedule 6 releases,
mortality associated with injury from contact with (but not capture by) fishing gear, and orca or
shark predation while in fishing gear such as long lines and set nets.

Quantitative information on the level of illegal catch is not available and because skates are
taken mainly as bycatch of bottom trawl fisheries, historical catches have probably been
proportional to the amount of effort in the target trawl fisheries. Past catches were probably
higher than historic landing data due to unrecorded discards and foreign catch before 1983. As
such, the current and proposed changes are based off the best available information.

In 2018, the then Minister of Fisheries, as part of decisions relating to the 2018 October
sustainability round, decided to set an allowance for all other sources of mortality caused by
fishing at an equivalent of 10% of the TACC for predominantly trawl caught fisheries. This is
considered an appropriate approach unless evidence suggests an alternative setting more
suitable to the stock being reviewed. For RSK 8 and SSK 8 there is currently no such evidence.

Treaty of Waitangi Obligations

Input and participation of tangata whenua

Input and participation of tangata whenua into the sustainability decision-making process is
provided mainly through Iwi Fisheries Forums, which have been established for that purpose.

Particular regard must be given to kaitiakitanga when making sustainability decisions.

RSK 8 and SSK 8 cover the rohe of Te Hiku o Te Ika, Mid-North, Ngaa Hapuu o Te Uru o
Tainui and Te Tai Hauauru Iwi Fisheries Forums.

Table 2 below provides a summary of engagement with these Iwi Fisheries Forums on the
proposals for these stocks.

Table 2: Summary of engagementwith Iwi Fisheries Forums.

Iwi Fisheries Forum | Engagement onRSK8 & SSK 8

TeHikuo Te lka lwi e  One-pagers for all sustainability round stocks were provided to the forum2 weeks

Fisheries Forum prior to their huion 30 June 2022. A summary of stocks with specific focus directed
(North of Kerikeri) tothe RSK 8, and SSK 8 and east coast tarakihi reviews was discussed at the hui.
e TheTeHikuo Te Ika forum did not have any specific feedback on the review of

RSK8and SSK 8.

Mid-North Iwi e  One-pagers for all sustainability round stocks were provided to the forum2 weeks

FisheriesForum prior to their huion 1 July 2022. A summary of stocks with specific focus directed to

(Kerikerito Auckland) the RSK 8, and SSK 8 and east coast tarakihi reviews TAR was discussed at the
hui.

¢ No specific feedback on the review of RSK 8 or SSK 8 was received from the Mid-
North forum. However, the forumhas a standing resolution that they do not
currently support any proposal for TACCincreases. This position was reconfirmed
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during discussions on the October 2022 sustainability review at their huion 1 July
2022.

NgaaHapuuoTeUru | Feedback during early engagement:

o Tainui e The forum members were concerned that as low knowledge stocks, RSK 8 and

(Te PuahakiTe SSK 8 may be at risk of over-exploitation if a large TAC and TACCincrease were to

Manuka to be implemented.

Waipingao) e The forum supported increasing the deemed value rates for RSK8 & SSK 8 to
encourage restraint and prevent futureincreasesin over-catch

e  Members suggested that FNZ continued to monitorRSK 8 and SSK 8 and
encouraged a furtherreview if a downward trend in landings occurs.

e  One member of the forum expressed the opinion thatthe rough and smooth skate
catch on the west coast of the North Island may start trending downwards with the
introduction of the Hector’s and Maui Dolphin TMP. They expressed concem that
more data may be needed to understandthe impact of the Hector’s and Maui
Dolphin TMP on catch and that a review of RSK 8 and SSK 8 should be held off
until then.

Specific engagement on RSK 8 and SSK 8 options:

e  One-pagersfor WAR2 &8, SKI3 & 7,RSK 8 & SSK 8 and Deemed Values for KIN
were presented to the forumin a huiheld on 14 June 2022.

o Nofurther specific feedback was received for RSK 8 and SSK 8 beyond the
discussions during early engagement on the review.

Te TaiHauauru e ThisForumisnot currently meeting. One-pagers for key stocksin the rohe were
(Taranakito Titahi provided to forum members by email, including WAR 2 & 8, RSK 8 & SSK 8,
Bay) HOK 1, SKI 3 & 7 and deemed value stocks.

¢  No specific feedback was received for RSK 8 and SSK 8.

3.2 Kaitiakitanga

555. Te Hiku o Te Ika Fisheries Forum, Mid-North Iwi Fisheries Forum, Ngaa Hapuu o Te Uru o
Tainui Fisheries Forum and Te Tai Hauauru Iwi Fisheries Forums represent iwi with an interest
in these rough and smooth skate stocks. The Mid-North Iwi Fisheries Forum does not currently
have an Iwi Fisheries Forum Planin place however the other forums do. In the absence of an
Iwi Fisheries Forum Plan it should be noted that iwi may still consider rough and smooth skates
taonga species.

556. Te Hiku o Te Ika Fisheries Forum and Ngaa Hapuu o Te Uru o Tainui Fisheries Forum both
have an Iwi Fisheries Forum Plan that identifies all fish as taonga, and rough and smooth
skates are named speciffically.

557. FNZ considers the proposed changes for RSK 8 and SSK 8 management are generally
consistent with management objectives of Te Hiku o Te Ika Iwi Forum Fisheries Plan in relation
to Management Objective Two:

“Fish stocks are healthy and support the social, cultural and economic prosperity of Te Hiku iwi
and Hapu.”

And with management objectives of Ngaa Hapuu o Te Uru o Tainui Iwi Forum Fisheries Plan in
relation to Outcome Area One:

“The fishery and its environment is healthy and sustainable.”
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5509.

560.

Te Tai Hauauru Iwi Fisheries Plan provides specific objectives in respect of commercial
fisheries, that commercial fisheries are sustainable and support economic well-being of their
iwi, and that the value of ACE is stable or increasing.

Customary tools utilised under the Fisheries (Kaimoana Customary Fishing) Regulations 1998
and the Fisheries Act 1996, provide for tangata whenua to manage local fisheries in ways that
best fits local customary practices in the form of mataitai reserves, taiapure and temporary
closures.

You must take into account any gazetted mataitai reserves and fishing method restrictions or
prohibitions in the relevant quota management area when allowing for Maori customary non-
commercial interests while setting or varying any TACC under s21(4) of the Fisheries Act 1996.
There are three customary fisheries management areas within RSK 8 and SSK 8. These
include two mataitai reserves and one taiapure (Table 3). FNZ does not anticipate that the
options proposed would negatively impact the availability of rough and smooth skate in these
areas.

Table 3: Customary fisheries management areas in RSK8 and SSK 8.

QMA Customary Area Management Type
RSK8/SSK 8 Kawhia Aotea (Kawhia Harbour) Taiapure
All types of fishing are permitted within a Taiapure.
The management committee can recommend
regulations for commerecial, recreational and
customaryfishing.
RSK8/SSK 8 Aotea Harbour Mataitai
Marokopa Commerecial fishing is not permitted within mataitai
reserves unless requlations state otherwise.
4  Environmental and Sustainability Considerations

4.1
561.

562.

563.

Environmental principles (section 9 of the Act)

The key environmental principles, which must be taken into account when considering
sustainability measures for RSK 8 and SSK 8, are as follows:

a) Associated or dependent species should be maintained above a level that ensures their
long-term viability (associated or dependent species include marine mammals, seabirds,
fish and invertebrates caught as bycatch).

b) Biological diversity of the aquatic environment should be maintained (any benthic impacts
from fishing are an important consideration in relation to this principle); and

c) Habitats of particular significance for fisheries management should be protected.

It is important to note that due to RSK 8 and SSK 8 both being bycatch fisheries, the proposed
actions are unlikely to impact environmental interactions because fishing effort is unlikely to
change as a result of the options. Even so, FNZ believes the proposed options do take all of
the above principles into account.

It is also important to note, in some cases, FNZ has made assumptions about environmental
interactions based on fisher reported data that may not have been independently verified (for
example, by an on-board FNZ Observer). Observer coverage on the west coast of the North
Island has been moderate since 2014 to monitor for potential interactions with Maui and
Hector’s dolphins. Average observer coverage for the past 5 fishing years has been 28.11% for
RSK 8 and 16.81% for SSK 8, based on event level data.%®

% This coverage was calculated based on fishing events in which the fish stock was recorded as caught andan observerwas
on board. This metric does not reflect the overall level of monitoring in the fishery.
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Increased observer coverage and uptake of cameras onboard some vessels will enhance
FNZ's abilities to monitor environmental interactions along the west coast of the North Island.

Marine mammals

RSK 8 and SSK 8 extend along the whole west coast of the North Island, an area associated
with the critically endangered Maui dolphin. The Hector’s and Maui Dolphin TMP guides
management approaches for addressing both non-fishing and fishing-related impacts on
Hector's and Maui dolphins.

Trawl fisheries have a higher risk of dolphin capture compared to line fisheries but are lower
risk than set net fisheries. Since the 2008/09 fishing year, there have been 14 reported
interactions with marine mammals (including six common dolphins, six fur seals and two
unidentified seals or sealions) in key trawl fisheries associated with RSK 8 and SSK 8 (tarakihi,
snapper, red gurnard, John dory, trevally, and school shark).

Observer coverage in the west coast North Island nearshore has been particularly high since
2014 to monitor for potential interactions with Maui dolphins. This enhanced coverage area
corresponds with a significant proportion of the area in which RSK 8 and SSK 8 is taken. In
addition to enhanced observer coverage, a number of trawl and set net vessels operating on
the west coast North Island have installed onboard cameras.

As the proposed increases to the TACCs for both fish stocks are not significantly higher than
what is currently caught, they are not expected to lead to an increase in fishing effort, and
therefore it is not expected there will be an associated increase to the risk of marine mammal
interactions.

Seabirds

The most recent Spatially Explicit Fisheries Risk Assessment ranks black petrel as the most at
risk seabird, followed by the Salvin’s albatross, Westland petrel, flesh-footed shearwater,
southern Buller's albatross, and Gibson’s albatross®.

The management of seabird interactions with New Zealand’s commercial fisheries is guided by
the National Plan of Action to Reduce the Incidental Captures of Seabirds in New Zealand
Fisheries (NPOA-Seabirds).

Since the 2008/09 fishing year, there have been 54 seabird captures reported in key trawl
fisheries associated with RSK 8 and SSK 8. Most of these seabirds (35) were identified as
petrels, prions, or shearwaters. Of these there were six black petrels, five sooty shearwaters,
and five flesh-footed shearwaters.

As the proposed increases to the TACCs for both fish stocks are not significantly higher than
what is currently caught, they are not expected to lead to an increase in seabird interactions.

Fish bycatch

Rough and smooth skates are not targeted, so do not have associated bycatch species. Their
main associated species are those within the target fisheries (tarakihi, gurnard, trevally,
snapper, john dory, ling and school shark). The proposed options are not expected to
significantly change the catches in these fisheries.

4.1.4 Benthic impacts

¥ Baird, S J., Mules, R (2021). Extent of bottom contact by commercial trawling and dredging in New Zealand waters, 1989-90
to 2018-19. New Zealand Aquatic Environment and Biodiversity Report No. 260.161 p
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It is worth noting that target fisheries involved in RSK 8 and SSK 8 are predominantly trawl
fisheries and as such, there are impacts to the seafloor due to the nature of trawling in general.
However, because these stocks are not targeted, the proposed options are not expected to
increase benthic impacts for the fisheries involved.

Habitats of particular significance for fisheries management

FNZ considers that habitats of particular significance for fisheries management are areas of
critical importance in supporting the productivity of harvested species.

Rough and smooth skates are broadly distributed in RSK 8 and SSK 8 and there is limited
information regarding what specific areas of habitat are of particular significance to the stocks.
Some general habitats that could be regarded as particularly significantto RSK 8 and SSK 8
are discussed in Table 4 below.

Table 4: Attributes, reasons for significance and risks/threatsto theWest Coast North Island skate area.

Stocks RSK 8 and SSK 8

Habitat West coast North Island. There is very little information on Habitats of particular significance for

these species. The stock is data deficient, andthe exact location and type of habitat is unknown.

Attributes of habitat o A mixof coarse sandy or muddy sediment substrate on the continental shelf. This habitat

is presentin the area, but exact habitat preferences of egg-laying females is unknown 9.

Reasons forparticular | e«  Skateslay their eggs on the seabed in shallower waters and spawning is critically
significance important in supporting the productivity and recruitment of a fish stock. There is limited

evidence to identify areas that are particularly significant.

Risks/Threats e Bottom-contacting fishing activities are likely to have animpact on any habitats of

particular significance to the management of RSK 8 and SSK 8. However, the adverse
effects of fishing activities and other impacts is uncertain due to there being limited
knowledge on habitat preferences of egg-layingfemales, the attributes of those habitats
and their sensitivity to activities.

o  Effects of damage to spawning habitat might not be apparentin the population for many
years due to the species being long-lived.

Existing protections | ®  Although notspecificto RSK 8 and SSK 8, within the management areaof RSK 8 and

SSK 8 there are several habitats that are possibly of particular significance to other
species that are currently protected by regulatory and non-regulatory measures
(voluntary). Given that skates lay eggsin shallower waters, these protections may
provide protection to some skate spawning grounds. Theseareasinclude:

The Hectors and Maui dolphin TMP trawl closure areas fromMaunganui Bluff to the
Waiwhakaiho river (New Plymouth) and extending 4 nautical miles offshore.

4.2
577.

578.

579.

Sustainability measures (section 11 of the Act)
Section 11 of the Act sets out various matters that you must take into account or have regard to
when setting or varying any sustainability measures (such as a TAC).

These include any effects of fishing on the stock and the aquatic environment (see 4.1 above),
existing controls under the Act that apply to RSK 8 and SSK 8, the natural variability of the
stock concerned, and any relevant fisheries plans.

The following plans and strategies are relevant for RSK 8 and SSK 8.

% Morrison, M A.; Jones. E G.; Parsons, D P.; Grant, C M. (2014). Habitats and areas of particular significance for coastal
finfish fisheries management in New Zealand: A review of concepts and life history knowledge, and suggestions for future
research. New Zealand Aquatic Environmentand Biodiversity Report No. 125. 205 p.
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National Inshore Finfish Fisheries Plan

Although not yet approved under section 11A of the Act®, the National Inshore Finfish
Fisheries Plan (the Plan) provides guidance on management objectives and strategies for
finfish species, including rough and smooth skates. The Plan will guide the operational
management of inshore finfish fisheries for the next five years and is aimed at progressing New
Zealand towards more ecosystem-based fisheries management.

Stocks are grouped within the Plan, with management approaches and objectives tailored
accordingly for each group.

Rough and smooth skates from RSK 8 and SSK 8 fall under Group 3 which recognises that
they are subject to less fishing pressure than some other stocks, and that less comprehensive
information for management exists. The general approach is to minimise management costs by
using catch trends as the key monitoring tool. RSK 8 and SSK 8 landings in excess of the
TACC are used as a trigger for further investigation and consideration of review.

Regional Plans - s11(2)(a)

There are six regional councils/unitary authorities that have coastline within RSK 8 and SSK 8
boundaries. These are Northland, Auckland, Waikato, Taranaki, Manawatt-Whanganui and
Greater Wellington. Each of these regions have multiple plans to manage the coastal and
freshwater environments, including terrestrial and coastal linkages, ecosystems and habitats.

The provisions of these various documents are, for the most part, of a general nature and focus
mostly onland-based stressors on the marine environment. There is nothing specific to rough
skate and smooth skate stocks. FNZ has reviewed these documents and the provisions that
might be considered relevant are set outin Addendum 1 (page 235).

FNZ considers that the proposed management options presented are in keeping with the
objectives of relevant regional plans.

The FNZ Coastal Planning Team engages with the RMA coastal planning processes (including
regional authorities) to support marine management decisions to manage not only the fishing
effects on the coastal environment but also land-based impacts on fisheries.

NPOA sharks - s11(1)(b)

As an elasmobranch (cartilaginous fish, including sharks, skates, and rays), skates are included
in the National Plan of Action for Sharks (NPOA Sharks), which considers the biological
characteristics of skates in terms of their vulnerability to fishing pressure, the connectivity of
skate stocks, and their status as taonga (species of importance to Maori). The purpose of the
NPOA sharks is to maintain the biodiversity and the long-term viability of all New Zealand shark
populations by recognising their role in marine ecosystems, ensuring that any utilisation of
sharks is sustainable, and that New Zealand receives positive recognition internationally for its
efforts in shark conservation and management.

FNZ anticipates that the options proposed in this paper are unlikely to impact the sustainability
of RSK 8 or SSK 8. However, there could be higher risks to sustainability for the options that
increase the TACCs of RSK 8 and SSK 8 if the new TACCs are overcaught. FNZis proposing
deemed value changes should mitigate this risk (see Heading 7: Deemed values below). The
lack of information available on the status of RSK 8 and SSK 8 will require FNZ to continue
monitoring landings of the stocks to ensure overfishing does not occur.

® Therefore, undersection 11(2A), you are not required to take it into account.
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5 Submissions
589.

There were 10 submissions and responses on the proposed changes to RSK 8 and 15 onthe

proposed changes to SSK 8 (Table 5). Most of the submissions supported increasing the TACC
to reflect current catch levels for RSK 8 (nine support Option 2 and one support Option 1).
Regarding SSK 8, 12 submissions were in favour of Option 2 and two supported Option 1). Two
submissions commented on deemed value changes for both stocks. One supported increased
deemed value rates (Option 1) and one supported the Status Quo.

Table 5: Written submissions and responses received for RSK8 and SSK 8.

Option Support
Submitter RSK 8 SSK 8
Comments
1.2 1 2 3
; - Does not support anincrease in the skate TACCs. Thisis a
E tandC t . . )
OrrwgginsZt?onn Sa ch]f N Zolr;;er(vsclg v v cautious approach and results in the lowest risk to the stock,
g ' and wider ecosystem.
Would have preferred to see a further option for RSK 8 that
would effectively cover recent levels of catch and allow for
Fisheries Inshore New Zealand v , | some limited headroom.
(FINZ) Support exploring methods to monitor the stockin the future,
particularly if trends indicate there is issue with the stock.
Support the status quo for deemed values for both stocks.
Not opposed to a greater