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This letter s 'y final d% on the management of the SNA i fishery for the

1997-98 fishi I note that thé consultation period for SNA 1 this year was much
longer initlally planrfed. This was for a number of reasons, in particular the release of
peal’ 1sterlOn the 1995 and 1996 SNA 1 TACC decisions on 22 Tuly

gst other things, set aside the decision to reduce the TACC to
therefore remained at its pre 1995-96 level of 4 938 tonnes for the

> i nt,
@x\bﬁz of the u%shing year.

Consul%% A 1 included consideration of sustainability measures (including TAC and
1

TAC $) and other management controls. Following the reserved judgement of the High
C red on 11 June 1997 the review also encompassed reconsideration of an area
e in the inner Hauraki Gulf beyond that which was upheld by the Court.

SNA 1 fishery is very important to both commercial and nofn-commercial groups.
Accordingly, throughout the consultation process [ held the view that it was important to give
all interested parties as much tire ag possible, before the beginning of the new fishing year,

to make their submissions and respond to my initial views, the Court decisions, and the
Ministry’s advice to me on this fishery.
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Consultation on SNA | was carried out with the Fishing Industry Board, the Treaty of
Waitangi Fisheries Commission, other industry associations, and a range of recreational and
environmental groups who I deterrmined as representative of persons having an interest in the
stock, or the effects of fishing in the area concerned. Pursuant to Section 12 of the Fisheries
Act 1996, over 70 Iwi were also given the opportunity to participate and provide input inio

the consultation process. g;

[ would like taks this opportunity to thank all sector groups and Iwi fo @?/p ience apd_
willingness to accommodate the adjusted SNA | consultation timet bl i\laz‘f:recei :
numerous submissions, written and oral, from sector groups over 24 mont
acknowledge the time and effort committed to compiling and for@s%}g ose shbmis
Together with the available fishery assessment information, and the

mprehefigive agdyice
from my Ministry, this has resulted in a very large quantit /of material fo@;aad and
carefully evaluate. I have considered, and understood, the. jée( ¢ subnies advice
presented on this fishery before reaching my final dec sﬁgh O

Statutory Considerations @W x
tprovisions of the 1983

My decisions on this fishery have been ma
and 1996 Fisheries Acts and in a m sistent (A W Zealand’s international
obligations relating to the fishery an€ the piovision aty of Waitangi (Fisheries
Claims) Settlement Act. I have also t to a¢ nvironmental principles in the
Act. I do not believe that my Seisions will advefss 8Ct associated or dependent species
or the maintenance of biologi a% ity.

<%

1997 Fishery Assess

The 1997 assessine: t%.& 1 gives.an i@iproved status of the overall fishery relative io the
biomass leve] thalweuld sup imum Sustainable Yield (MSY). This biomass
level is re the B:,,g\o status of the two SNA 1 substocks relative to Byg,
differs. T orthland substock appears to be at about Byg,. The Hauraki Gulf/Bay of

Plenty substask-is cu Y below Bygy, and is estimated to be about 60% By, af the

be }Eﬂ%%‘?w ; ofintge terms, the biomass of this substock at the start of 1997--98

1%6?&& to be abub3A:000 tonnes, 23 000 tonnes below Bygy,. The SNA 1 fishery (both

@bﬁ@g cm;% 16 1 October 1997 is estimated to have a biomass of 50 700 ionnes,
greas BMK'S hj ted to be 73 580 tonnes.

Sectig % € Act provides guidance in circumstances where there is uncertainty in the

inf; gn available to make a decision. This section directs that I should be cautious when

i atign is uncertain. The Plenary Report concludes that the 1997 assessment for SNA'1

%%h less certain than the 1996 assessment. The uncertainty relates to the prediction of

ure recreational catch and also a number of other inputs into the assessment model. Stock

pjections into the future and risk analyses were not carded out for this year’s assessment.

Oue of the main reasons given for this was the considerable uncertainty in the model

concerning historical and future recreational catch levels. I have taken this uncertainty into

account by taking a substantive step to reduce removals in the fishery for 1997-98 and by

indicating ‘my intent to review the sifuation with improved information prior to 1 October

1998. Work is planned for 1997-98 to improve the assessment, including providing stock
projections,



TAC for 1997-98 and timeframe for rebuild fo By,
Section 13 of the Fisheries Act 1996 imposes an obligation on me to set a TAC that enables
the level of any stock whose current leve] is below Bysy to be altered in a way, and at a rate,
that will result in the stock being restored to or above Busy- In considering the way in which,
and rate at which, [ sarisfy that obligation I must have regard to the cix ces of a
particular fishery and consider 2 number of apprapriate factots, including theso¢iatPeultur

and economic factors I consider relevant, The rate of rebuild to achie d therefo
the timeframe adopted to do so, is a matter for my discretion. In T am a
that in any particular year, provided T am confident that it poses n 0 the stock, and

is an intent to move the stock towards Bysy over time, a catch level may be detepmined that
will not immediately move the stock toward Byisy- Howeve long term a clear
obligation that the target stock size must be Busy-

I believe there are a range of social, cultural, and ecenepuib.factors @evaﬂt to my
rc the T, e d subsequently

consideration of an appropriate rate of rebuild and

the TACC level. I acknowledge that a signifi redyction result in economic
and social hardship in terms of loss in pro yinent an ks quential downstream
reduction in economic activity. ImpactsQauidnbe partie(larly, ‘sévére on small operators,
especially those who depend on leasife qudtd ‘Reca is a relatively high value
species, it is an important component of i3k g ang tivities in a number of small
coasta] comnumnities in the S these communities could be
compounded by the fact %}L

submissions, industry not imnthe everit(ofa ificant TACC reduction, companies
would probably rationalis

l\H} eration§’leating to retrenchment in areas where transport
Costs to export destinafi ghest,

ig

An analysis of l’gp benefi commercial fishery at different levels of TACC
reduction w vidgd by MFishig\ify final advice paper. This provided some assessment

on the relatf of different T reductions and different rebuild periods and indicated
that a TACC reduttion toCachieye 2 rebuild over ten years may resulf in a 26% reduction in

disc evenug-aver Cars. The decrease in Net Present Value to achieve a rebuild
in years was pted to be considerably less at 14.7% and 8.5%, respectively.

igve ther ber of benefits of rebuilding the stock to both the non-commercial

ca clahsedior interests. These include an increase in the caich rate and average size
of sna:m% should reduce the effort necessary fo catch fish and the fishing-refated
mort uridersize fish. An increase in stock size and reduction in the current exploitation
ra educe the current growth over-fishing of the stock overall and improve yield per
re from the fishery. This will provide a modest increase in totaf yield,

g stock is very important to non-comunercial fishers and as the stock rebuilds o Bysy there
vill be improved access and satisfaction from fishing. In considering the benefits that will
accrue from a rebuild it is difficult to place a precise value on benefits that may not oceur for
a number of years, or decades, depending on the rebuild timeframe. In conrast, the costs of a
TACC reduction are relatively obvious and more quentifiable.



Industry does not agree that rebuilding SNA 1 to Bygy will deliver the commercial sector any
tangible benefits. However, this is very much a shared fishery and the benefits of rebuilding,
albeit hard to fully quantify, are important to non-comumercial fishers. [, as Minister, must
look at the SNA 1 fishery not only in terms of present day fishing, but also the reasonably
foreseeable needs of future generations. When considering the issues from that perspective T
place considerable weight on the benefits of a rebuild

In determining a timeframe to rebuild SNA. 1 to Bysy I have been min e need@
h

strike a balance between the costs of reducing removals and the regii eﬁn to reb
stock. Commercial fishers have emphasised the high economic Jcl'gocl osts of th

reduction in quota necessary to rebuild in a short period. Non-c ercial (Fghers ‘have
advocated a time horizon within which most of today’s ﬁsh@ee tangible-bengfits.

After carefully considering all of the submissions pu O this is

provide 1or the rebuild of SNA 1 to Bysy in 20 yea \re/g>ard e commercial
industry of a 10 year rebuild (as recommended by ron-z /f:rcié\a d én¥ironmental groups)
as excessive relative to the benefits, and risks urrent stoek statiis, MFish estimates the
relative costs of achieving a 20 year rebuj iderabl ltg}s for a 10 year rebuild.
I believe that the successfil deve[opn§!>, ceptan% d compliance with further

controls on non-commercial fishers be) gonsider if the benefits are achieved
within the lifetime of the majority-of todw?s no 16) fishers. In my view a 20 year

decided to

n-.
rebuild provides a credible balare een the u{b § of reductions for the commercial
sector and providing the g? st that are sought particularly by non-
commercial fishers in a re

Industry quote an FA%}ment ggests that a rebuild should be considered on a
time scale not exCReding o or thr es. If SNA 1 was a commercial only fishery, a
time scale of 3 % fette provided there were no biological risks posed to
the stock % build pericd \Néwever, because of the very high interest in this stock
from non-co 1al fishers, I beliéve that consideration of a rebuild period at the 20 year
end t%\\g? suggested 9 the FAO is reasonable. Further, given the uncertainty in the
1 rée jection§\>\th tock status I am cautious in considering very extended rebuild

i %?és. Futire asgésSifients may provide a less optimistic outlook for stock status. The
Jongerthe tiri rebuild the greater the potential that the rebuild may not be achieved.
!

acco ints. First, the Snapper Stock Assessment Working Group was not able to

c9 rojections for the SNA 1 stock based on the current model. This was partly

be time constraints but also because the model required assumptions conceming

@} recreational catches which the Working Group has not yet agreed upon. Secondly, the
cal

cons; AC level for 1997-98 which would allow a 20 year rebuild I took into
[

ulations presented both by industry and by MFish are deterministic, i.e. they assume all

parameters of the model are exactly known. There is no allowance for uncertainty in the
estimates of Bysy, and recruitment is assumed to be constant in each year, The Working
Group plans to develop a more comprehensive model for the 1998 assessment, Once the
details of the model have been finalised, to calculate projections of stock biomass that allow
the actual probability of a 20 year rebuild at varions TAC/TACC levels to be evaluated.

-



For the above reasons I decided not to base my decision on the TAC level for 1997-98 on the
level calculated by MFish (or industry) to achieve a 20 year rebuild. Instead I have, in the
interim, decided to make a TAC decision for 109798 based on the exploitation rate (catch to
biomass ratio) currently operating in the fishery. One advantage of using this strategy to set a
TAC for the coming year is that it uses the information for which there is. the greatest
certainty; i.e. the estimates of current biomass and the current exploitation r ote that no

sector group has disputed either of these estimates, This strategy do d up
%
ot

knowing, with any certainty, the refationship of the current biomass ¢ e status

the Haurald Guli/Bay of Plenty substock has varied In recent years 64% B,

the inputs to the assessment mode] have been amended, Howe\éﬁ: the estimate of currért
33%0:1:1&:5) 1997298

biorass has varied by only about 500 tornes from 1995-94
! h indic . the stock is
rate ated_for SNA 1 of
AL h
¢ [bb

The exploitation rate in 1996-97 was estimated to be 14,
currently being exploited at a fevel higher than i
11.8%. To ensure that there is no increase in th
TAC for 1997-98 of 7 550 tonnes, which is ab
50 700 tonnes,

(34 300 tonnes).
decided to set a

iomass estimate of

This TAC is close to the preliminary
achieve a 20 year rebuild. The estimated
the exploitation rate increasing

towards Bygy. Next vear ~w ew
nt, with the intention of adjusting the

th A \.
mapagement controls, bas proved @s :
total removals required % 20y baiie
Non-Commercial nce @

he TAC level required to
ovals in 1997-98 will pravent
portant first step in the rebuild

Section 28 e Fisheries Au®1983 specifies that when setting or varying any TACC
the Mindster sh low fScnon-commercial interests in the fishery but does not provide any
guidgtice he t hould be allowed. In considering the allowance for non-

current edicted npon-comrmercial catch, sustainability, the impact on

‘nteresfs Nthe SNA 1 fishery, I have taken into account a mumber of issues
unercial £l e QMS and issues of concern to the non-commercial sector.

con in SNA 1. This allowance reflected an assessment of non-comumercial use
whi t0 account that Maorf fish under the amateur regulations ag well as utilising
storary fishing permits in some instances. The allowance made for non-commercial
gvin SNA 1 is not intended to constrain the extent of customary take. I am conscious
@ aori customary fishing rights will be further defined in proposed new Maori customary
mg regulations which are close to being finalised by the Crown and Maon
representatives. The allowance of 2 600 tonnes for non-commercial take is based on the best
information available to the Ministry on the extent of both recreational and customary take.

in 1995 the previous Minister made an allowance of 2 600 tonnes for non-
jdita
in



Recreational catch was estimated from the 1996 telephone and diary survey at 2 330 tonnes.
This is less than the 1994 diary survey estimate of 2 794 tonmes. [ am advised that the
assessment model estimates non-commercial catch at about 2 400 tonnes for the 1997-98
fishing year. However, there is considerable uncertainty in the mode! concerning historical
and future recreational catch levels. Despite that, I consider the figures do not support the
industry argument that there has been reckless management of the recreational fishery. 1
believe it is reasonably likely that recreational catch will stay at about the e level, or
possibly decrease given the jmplementation of recent management co the 1
recruitment that is predicted to enter the fishery in 1997-98 and the impa is will have
on the biomass. I have, therefore, decided to maintain the allow T ODN-CORIRLELT
interests at 2 600 tonnes for 1997-98, &

In 1994 the snapper MLS for recreational Hshers was incr from 25 to

estimated to have reduced recreational catch by 10%, g the for-snapper
towards 30cm will likely increase the yield—per—rcct@ s the ¢veta id (MSY)
available from the stock. The available informatior D%?@that i@er caught by
recreational fishers from shallow depths have a gl}a ity ivglipon release. A
recently published MFish educational pamphl %;;}; idelin clexsing undersize fish
will assist recreational fishers to reduce juvesi

le-Suapper morté%
I intend reviewing the recreational MESn tand¥in wi igw of the commercial MLS for
longlines. This review could take p 1998 le results from the 1997-98
research on the mortality rate i t and released snapper become
available and are considered Stock Assessent king Group.

In the short term, I beli
season monitoring of/récraat)
to configueNmnJ 997-98 on the assessment of recreational catch

has been talen, Rese

ihrough different%e echani; articular, a diary survey of a sample of recreational

fishers wiﬂt{zﬁ/o\ mye(through léiv%s is sample will allow a comparison of catch and effort

for these § An“successive y and also allow an estimate of recreational harvest in

SNA. Lin 19%%’;16 dex@lopment of the mode] of past and future non-commercial harvest is

impo %} the gse{gs%@f recreational catch. Results from this model will be
882

ifcgmierated in the 19\({(\/& sment of SNA 1.
@ 3 sm@ posed at regular intervals to monitor changes in harvest levels. In
x \avaj]
1

?s no yrge @J consider industry suggestions such as in-
al cate £ closing seasons when the recreational allowance

drtion, ble data from telephone/diary surveys, boat-ramp surveys and aerial

counts % ill be used to establish relationships between the total catch and effort and

the tors influencing fishing such as environmental variables (season, weather),

t ar (holiday period, weekend), fishing methods and location. Such relationships

elp nl interpreting how well the estimates of recreational catch and effort from the diary

§ represents average conditions, There is also to be boat ramp surveys in Tauranga

@ bour, Chiwa Harbour and the Bay of Islands to estimate summer recreational catch and
fort.

Closed seasons would have significant implications on fishing for other recreational species.
The potential biological cost of returning snapper to the water after a season was closed
cannot be fully determined until further research is completed into the survivorship of
returned fish.



[am of the view that further measures are not necessary for 1997-98 to restrain recreational
removals at about cwrent levels. I intend to comsider the adjustment of controls on

recreational take next year and in future years so that an increase in removals does not
compromise the rebuild of SNA 1.

Recreational Charter Boat Activities

Industry has submitted that immediate controls are necessary on recreatio arter boat &
activities, including licenses or permits under section 11 of the Act, and v $hould b
levied with cost recovery levies and be required to hold a catch entitlement iiformati

from recreational surveys indicates that charter vessels accounted £ io 6% in 19
7% in 1996 (provisional result) of smapper from the overall recr@?&f% ch in the 1\&

Region. In order to gather more information on the recreational catch fdm ch
national survey is being undertaken in 199798 to determin ture of ch

by area and season and to estimate catch and effort for key, thadi
Although there is scope under provisions of the Fishe @‘

96 t of the steps
proposed by industry, there has not been sufficie; t@t onsid?% there is coniflict

vesselg’a
ations

with other specific empowering provisions. Qu lations could significantly
impact on charter boat operators would requi r cofisultatic ¢th operators.

In addition to legal and administrative @hw 185 considering the necessity
of implementing such measures. Charte els pro sport services to recreational
fishers, yet the industry proposalé-would have thé effe imposing commercial fishing
requirements on a charter vess who isneitlief taking fish nor doing so on someone
else’s behalf Some ele “5-- indu. osal would appear to be outside the
intended application of the Fig ?ﬁ Act isheries Act 1996). I consider that fish
taken from recreation@e vesse] 1ld "Be managed in the context of an overall
(~]

framework for the mana t of recfeationa! fisheries.

MFish has i ted, tHat it inted velop policy to better integrate recreational fishing

rights with Options to athjeve this infegration range from more sophisticated use

of inpuf. con such a§ size .and bag limits to entitlements-based approaches. The
re

deve an ap Méchanism and any subsequent amendments to the Fisheries
A ires poligidevelopment, consultation and Government approval, This process
I completed.befofe the start of the 1997-93 fishing year.

<

onclusion,\D\amgf the view that industry proposals regarding recreational charter boats
aré more tatély dealt with through consideration as a statuiory amendment than by
regulaty at this be done as part of a wider consideration of options for integrating

recreati ishing with the QMS.

nd other commercial management controls

Grven a TAC level for 1997-98 of 7 550 tonnes, making an allowance of 2 600 tonnes for
non-commercial fishers and taking into account an estimate of 10% for illegal catch, this
results in a TACC of 4 500 tonnes for 1997-98. This represents about an 8.9% reduction
from the 1996~97 TACC of 4 938 tonnes. As noted earlier, I will review the TAC, and

subsequently the TACC, uext year based on the improved assessment that will be available in
1998, with the intent of adjusting removals to achieve a 20 year rebuild.



A provision in the 1983 Act (now repealed) required that I consider the imposition of other
imanagement measures to achieve a reduction in removals as an altemative to a TACC
reduction. There are some measures that have promise and are currently being investigated
through research to assess how they could be applied, their effectiveness and implications.
MFish is uncertain of the potential of these measures to achieve immediate benefit to the
stock. Further research will need to be completed and discussed in the %@ate fora to &

ascertain the benefits of particular proposals. For many measures further tatign will
necessary to consider implementation issues and the acceptance of the val easures
Industry has suggested a range of other management controls it believes id be appropp
and effective to provide for the rebuild of the snapper fishery. The' majpgty of thege proposed

controls are contained in a draft Memorandum of Un ding {refe ed\tq as”the
Memorandum) that was produced following discussions e@f‘%dusuy an%\ Cin
1996, This Memorandurs is unsigned and the NZI%F? ot rati it.\ Many of the
proposals in the Memorandwm concem non- i %% a5t lations and
legislation. The Compliance Business Unit o e

comy ith e
] }%u fty h % asurement of
compliance in NZ fisheries as a key output f e opera&%ﬁ: 997-08 there is a
research project to provide an estimat i-compli withy commercial fishery
management measures in three import Ei fisheries; i% snapper. The specific
objectives are to quantify the perceptions levels.oRnon-6pmpliance in these fisheres,
the effectiveness of measures to contro compli ays to improve compliance.

Over time, the percetved level -compliance will bexised as a factor to determine the
allocation of enforcement res infisheries s %‘S Al
%ﬁ%ﬁllegal @z

Some of the proposals ivity will be progressed in 1997-98 as a

result of govemnmen pmis ‘new ding of $766 000 to provide additional

enforcement resonrces: e will édﬁke high grading and dumping in the snapper fishery
iy

and the current \bi arket ir The Auckland District has had an increase in
staffing ang’icreased attentidn™ 0 being focused on the correct completion of Caich
Effort and @ eturns.

< %ﬁ?\ﬁm has_al toved funding to improve recreational fishing compliance

Honom%a fes Officer (HFO) netwark. I believe the most effective way to

inerdastthe (:011(\13%11 of the HFO network is through improved co-ordination, training and

oft to ¢ &\; programme. The proposals include a focus on providing improved

ducatiogflk aterial that can be used in the community (such as the recent pamphlet
Xre ational fishers).

produ
Pl@{%r proposed research in 1997-98 and/or 1998-99 will enable evaluation of the
potgritial benefits of other controls. These include removing the MLS for trawlers and Danish
e%ss, review of the commercial longline MLS, and the use of attachments for longline
@0 ks. For 1997-98 there is already research contracted to assess the proportion of lip and
gut hooked snapper by commercial longlines. Results will be used in conjunction with those

from earlier work to determine the benefits of any potential future changes to the commercial

longline MLS. As noted earlier, the results may also be useful in reviewing the current
recreational MLS of 27cm.



[ mtend deferring a review of the commercial longline MLS at least until the final results
from the 1997-98 research becomes available (September 1998), and can be considered by
the Snapper Stock Assessment Working Group. Data from research proposed in 1998-99 on
the proportion of juvenile snapper caught by trawl methods could be used to evaluate the
benefit of removing the no MLS for rawls and Danish seines.

In 1998-99 there is additional research proposed fo assess the effects of modifications to
hook designs and appendages on the rate of gut-hooking in juvenile snap %iminary
evaluation of hook appendages, conducted in 1996 and 1997, has sh a
substantially reduce the incidence of gut-hooking. The use of final resylt

Diseretion To Acquire And Deal With Quota

My decision to reduce the TACC is based
intended to achieve a reallocation of th
consider, therefore, that the discretion
exercised. I believe that for the Crown :
payment for reducing fishing e en the acg @1 B? for the sole purpose of reducing
the commesxcial catch in a P a-TAGC Teduction for sustainability reasons.
This would be contrary to

form of compensation se prigé) 2 payable for TACC reductions made for
sustainability reasons dg:?cnt o the Fisheries Act 1983 which placed the

risk of TACC increases duction ercial fishers.

This mtent i arvhown by% al of the mandatory consideration in s28D(b)(iD). If
Parliament ed the Crowm o> purchase quota whenever 2 TACC reduction is made, it
would not havegepealed tHem atory consideration in s28D(b)(ii). This legislative intent is
Tein Me seneral n pensation provision contained in s280D(7). Section 28U is
issible &0nsideration and I do not think the discretion conferred by the section

WUl ropetl
& the seve

greised if the only reason advanced in support of its exercise is to avoid
y-0f a TACC reduction for sustainability reasons.

Furthermapre 5718 2 discretion to be exercised by the Chief Executive of the Ministry of
g He T am able to convey current government policy to the Chief Executive of the
MjafistiynQf Fisheries, the discretion is ultimately one for him to exercize. I do not think that
itropriate to request that he exercises the discretion as I think that its effect would be to
npensate for a TACC reduction made for sustainability reasons. The discretion under s28U
@y apply in a number of particular situations such as when the Crown requires quota to, for
exdmple, achieve a retransfer of quota in approptiate cases after forfeiture under the
automatic forfeiture provisions of the fisheries legislation. While the discretion may be
exercised m a particular sitwation of an individual commercial fisher, [ believe there is no
specific material before the Chief Executive in relation to an individual commercial fisher

thar would require him to exercise discretion under s28U as a result of my TACC decision
this year.



Splitting the Substocks

The available information on SNA 1 suggests there are two substocks of snapper, East
Northland and Hauraki Gulf/Bay of Plenty. Inote that industry has suggested these should be

managed separately. Separate management could be achieved by an Act of Parliament or g

through regulations. The Fisheries Act 1996 provides a process for separation’df QMAs with

suificient quota holder support. This section has not yet commenced. Lt to t

SNA 1 QMA would possibly be contentious and admmistratively difficuft ve becapde
£

of the need to reallocate quota among the existing 190 quota hol Q may also
complexities involved with the splitting of quota between tw s which haye
different biomass status in relation to Bygy.

Industry has suggested that in the intenm a volunt @%&n‘c agreemient-could be

implemented, although it has not yet provided any doc oposals/on how s could be
formally achieved. However, given that over 80% o w 0 companies,
ndustry is of the view that such a catch-spread ‘% :

2

fta is :
efient % plemented and
fficultiés involvet with achieving a

managed by industry in the coming year. Despite
g allow an appropriate

split in the QMA. (voluntary or otherwis . Tewledg
management strategy to be applied segarateh e wo I\t 0? over the longer term.
Accordingly I invite industry o submj cﬁm’t@g I that can be discussed with

other stakeholders in 1998.

Enhancement

Industry has proposed Fg%&\g an @t programme to release one million six
i ery sa

month old snapper for three years. I believe there would be high
risks associated Wiﬂjﬂhi@posal i ds. The techmical difficulties of a project of this

size would be di Gverco of the short time frame suggested. In the longer

term, it is pessibl ;jtat an eff: %ﬁ; could be developed. The release of one million

juvenile sk{p%? the potential.ly increase the yield from the Hauraki Guif to a limited

extent,. Ho ej the unt of any increase in yield is highly uncertain as it depends on
i ;1 g@p elease, é&o\

su idefable research into the optimum manner, location, timing, and

ag reledse woul @ uired. On average about 11 million four year old snapper

ng recruit 4o A1 fishery annually. I am therefore of the view that a better
in B

@pgg th to increase the yield available from the fishery is to investigate
eairols that\would reduce the mortality of pre-recruit wild snapper.

Inn ralki Gulf Closura

oted in my introductory comments, as well as reviewing TAC and TACC levels,
¢ tation on SNA 1 also included reconsideration of an area closure in the Inner Hauraki
@ﬂ This was in accordance with directions given by the High Court in its reserved decision
ivered on 11 June. The Court determined that the section of the area closed to commercial
finfish fishing at the conclusion of the 1995 review of TACCs and management controls,
which extends generally southward fom the Whangaparaca Peninsula through the Rangitoto
Channel, and the Tamaki Strait, is valid. However, the Court directed that the area extending
generally northward between Whangaparaoa and Cape Rodney should be reconsidered, “with

the Leigh Fishermen's Association Inc. duly consulted.”



In addition to re-assessing this area, I have also considered a proposal submitted by the NZ
Marine Transport Association to extend the timing of the area closure to include April. This

management controls for the 1997-93 fishing year, It is a separate issue from reconsidering
the northern part of the closed area, but because there is some commonalityof issues, this
proposal has been dealt with in corjunction with the area closure re-assessm

In a letter to stakeholders dated 15 July, I indicated that consultation
of the area closure would be directed solely at the closure north

considerati

determining for sustainability reasons whether closing this area t§¢ in
spring and summer would produce benefits by reducing the merta lity of'gub-leea
Notwithstanding .the reserved decision of the High that th south of

Whangaparaoa is valid and the further indication I ga

Consultation and reconsideration has prim ] ed furthe: ent of information on
Juvenile fish distribution in the area, g of snappet\t by the fishing methods
which would be excluded, on levels o alify thoug sociated with each method,

on possible affects of displaceme of these methodsnt L areas, and on impacts of a
closure on fishers who would ot@opm‘ate in

In respect of the southern ¢ am ¢

south of Whangaparaog inste t redue juyenile mortality and spatial conflict between

sector groups. [ am o% that the.rémloval of this part of the area closure would not

reduce the need £ C redug by contributing as a sustainability control for the

SNA 1 fishery f-‘iﬁ;%a notrt the area closure, on the basis of mformation

cuwrrently avai /1 \{ ot say t would be sufficient sustainability benefits, in terms
ey

of reduction & moriality, to“elearly outweigh costs in terms of mmpacts on the fishers
affecte

that there is still benefit in the closure

Ih

rcial finfish fishing apply to the area of the inner Hauraki Gulf
@% insula only and to make no change to the method exemptions that
¥

osure. In so doing I do not rule out the possibility that further controls

on finfis ay usefully be applied over paris of the area north of Whangaparaoa
Peningglau
Wim% ne Transport Association proposal relating to the timing of the

commenced.

PN




In arriving at these decisions, [ have been mindful that information from further research will
be available in the near firture which wil] provide a good basis to consider survival of Jjuvenile
snapper anew. Development of strategies to improve protection of juvenile snapper, making
use of this and all of the other relevant information which has been compiled, would seem to
be a key component of the management plan for the SNA 1 fishery.

[ intend to proceed with the amendments as deseribed above so that they ar C& as soon, &
as practicable after | October, However, in response to submissions ma eeting
stakeholders on 18 September, I have indicated that I am open to consjde ative

1ak

closures on the basis of a2 consensus position between ¢ recre@l>

environmental and Maori stakeholders.
Management Plan for the SNA 1 Fishery @

Industry has suggested that 3 manageraent plan be o for th 1L fishery. I
believe that given a 20 year rebuild timeframe, the-Mipi d se can begin to
formulate a management plan that will achieve thi imp r@: partyof this plan could

be the development of a set of “decision ruled™ reNg\proposed research in

1998-99 to evaluate decision rules for the A I” fishery. However,
preliminary work on developing decision fale ¢gin in 1998.

Other elements of the strategy shouﬁllude S0 tion of implementing other
meanagement controls as rese pport such deliberation. ‘These will
include measures to restrain ze tional catc biomass rebuilds and reduce Juvenile

mortality in the fishery. i Ocess but sector groups need to identify

acilitat @
areas where agrecme:#(ﬁya ched% eceive a consensus position on as many

issues as possible rathéf thamre bitration and decision on all issues.

ng o
The management ‘pRypdsals wil nsider my stated intent to rebuild this fishery to
Busy In 2 I intend xﬁ ve this through further TAC/TACC reductions, if
necessary, finction with consideration of further controls on commercial and non-

i and extent of future TAC/TACC reductions and further

i
commerfeial fishitig, Th ar?
co Mﬂxeﬂ:@}: -commercial fishing cannot be fixed now but wijl depend on
i he

0 ¢ mohitoring o fishery and new information as it becomes available,

©

Hon John Luxton
Minister of Fisheries
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SNAPPER (SNA 1)

SNA 1 Reported Catch (tonnes)

Year 1993-54 1994-95 1995-96 1996-97
SNA1 |TACC 4 928 4938 4 938 4938
Catch 4 846 4 831 4 959 4 556+

TCatch as at 3 September 1997







1.1.

INTRODUCTION

1. This paper provides you with advice on the review of sustainability

measures and other management controls for snapper 1 (SNA 1) for the 1997-98

fishing year. The process that is undertaken to accomplish this review involves
consideration of recent research, analysis of commercial catch data and any other

relevant information. The process also has regard to legal considerations, takes

account of the views of all sector groups and Iwi and enables MFish to offer

independent and objective advice to you. The process can be su d into three &
major steps.

The Report from the Fishery Assessmen@
up

2. Between January and April 1997 Fishery Assessme orkingGro
reviewed the available fishery research and catch or.all Quota g%e ent
System (QMS) fishstocks and for certain nen- cled. These-scient I?
working groups involved MFish Science Poli WA re ta ,
commercial and non-commercial sector g entatiygs\ Fhe-fghery
assessments for each species were summiatise raft @ up reports, and
those with substantive changes from % mng y X\te\)‘i’cically reviewed in
&l

we
the meeting of the fishery assess: @ in Apri %eport from the Fishery
Assessment Plenary (the ‘Plenary ) co@ al agreed working group

reports for each species.

Consultation @ @
3. Section arises h@ltation requirements of the 1983 and
1996 Acts. 1 g thi %ap ', the following persons and organisations

¢

172

were consulie

Industry Association;

a) I ? y %
ishing Industry Board;
V i) Vifig
% ederation of Commercial Fishermen;

@ Fishing Industry Guild;
x dori:

Q ?; i) Treaty of Waitangi Fisheries Commission;

i) Iwi (70 groups identified);
iit) PaePace 2;



c) Conservation:

) ECO;
ii) Greenpeace;
iif}) Royal Forest and Bird Protection Society;

d) Recreation: @
i) New Zealand Recreational Fishing Council. %
4. The views of these persons are included in the paper. Not @was

additional consultation undertaken with the Leigh Fishermen’s od:jr i
Incorporated following the High Court’s judgment directing réconisideration oféas
of the seasonal inner Hauraki Gulf area closure.

Q
5 On 30 May 1997, MFish released to sector {mXIwi a%
fish

had identified for review, and propesed amendni@nts to the fish tions
Sector groups and Iwi were invited to submit Is for inc ithe review
of sustainability measures and other man ntrols . Fishing

Industry identified SNA 1 for inclusion in iew pr d Fecommended that
the TACC for this fishery be set at 4 es. The discussed its
recommendation for SNA 1in a g @ led “The ’s TACC Proposals for

1997-98>. This paper, and alKg ten se g proposals, were circulated
amongst all stakecholder groub 9 June 1997

d sector groups were considered in

two national consultatt i eré convened in Wellington on
11-12 June and \g consultative meetings were supported by
: ooy

regional constifatio ies Tiaison committees and stakeholder group

ng
meetings threyg New Z n order to provide for the input and
particj fﬁ ngat ain'the review process, MFish wrote to about 70 Iwi
adyis o\téy ofop u@ﬁ)r involvement. Further, regional hui were held at
iofis throw: w Zealand and the information gathered at these hui
mdorporated 1 € national process.

%7. %?é 1997 you wrote to individuals and organisations you

considex entative of persons having an interest in the fishery and asked
@ then) foisfibmiissions on the proposed review of sustainability measures and other
1it controls. You included your preliminary views on the fishstocks and

regu proposals identified for review (including SNA 1). These views formed
the basis for discussions in the second consultative meeting between MFish and
sector groups on 2 July. You have already received copies of the final minutes from
the two consultative meetings, which includes a record of discussion on the
management of SNA 1.



8. Sector groups and Iwi were invited to provide written submissions to you
by 11 July 1997. Industry and other sector groups requested at the second
consultative meeting that the deadline for final submissions on SNA 1 be extended
until 30 days after the Court of Appeal decision on the Judicial review of the 1995
and 1996 TACC decisions for SNA 1. At that time the Court of Appeal decision
had not been given and it was not possible to predict when it would be released. On
this basis sector groups were asked to keep to the original timeline for submissions
Some final submissions on SNA. | were received by 11 July.

9. On 22 July 1997 the Court of Appeal gave its decision setting aside the
previous Minister’s decision to set the TACC for SNA 1 at 3 000 tonnes. a
result of the timing of this decision and subsequent discussions with in%

S )
decided to amend the timetable for receipt of final submissions on /I;he\ .%?glem
of SNA 1 for 1997-98. This included not only consultation on the ;\/in CC, bu

da
iming o

also the reconsideration of the seasonal inner Hauraki Gulf are4 olosure
proposal from the NZ Marine Transport Association to exte G\h |
area closure. All sector groups were given until 14 A;gu%;@pg)vide o

further) written submissions to you. All sector groups complied with thig timetable
except the fishing industry (SeaFIC and FIB) who_did not provide jt

submission until about Spm, 18 August. %
10. Due to the complex scientific an g%es rais ﬁfi&%r and partly as
a result of the industry submission being & J}% late, t@m try was unable to
meet its original deadline (3 September’ visio <SNA 1 Final Advice
Paper to you. This necessitated a ' end K/\?}date for the
consultation meeting between andsettor g d]ai representatives, This

meeting, as you are aware, | ake place\on 18 September 3—S5pm.

11. Part of your Itafion proc @\%\Iﬁ I has involved accepting an
invitation by industr%}o various ﬁg‘%in fimunities in the SNA 1 area and

hold meetings w% nerci d larger industry operators. On
12 and 13 Aug% youw-attende ‘éa@y Whitianga, Auckland, Leigh, Hikurangi,
Mamganui%yx\era.
1.3.  Final @l to t ister and Implementation of Decisions
s papetpr ; Fish’s final advice to you on the review of
su ility measur Q other management controls for SNA 1 for the 1997-98
st

fishing year. The paper includes summaries of the fishery assessments, other
<\ 'relevant imﬁ%gt' ; analysis of the views of all user groups, and advice and

‘ecommichdgtiony Trom the Ministry. This paper was provided to you on
10 . It was also couriered/posted to all sector groups and Iwi on this

» dat¥.
13. Following your final decision on the TAC and TACC level for 199798
you will forward formal notification of any TAC and TACC change necessary to the
Parliamentary Counsel Office for declaration in a Gazette Notice. In addition, -
section 12(2) of the Fisheries Act 1996 requires that after setting or varying any
sustainability measure, you are to, as soon as practical, write to sector groups
advising them of the reasons for your final decisions.






2. STATUTORY CONSIDERATIONS

14, The legislation relating to setting TACs, TACCs and other management
controls is in transition. The provisions of the Fisheries 1996 Act, which are

currently commenced, provide for setting TACs, catch limits, and other

management controls (called sustainability measures). The Territorial Sea,

Contiguous Zone, and Exclusive Economic Zone Act 1977 provides for a TAC to

be set for every fishery within the exclusive economic zone and an assessment ma@
of the allowable catch for New Zealand fishing craft, with any residual allowals

catch to be made available for foreign fishing craft. The Fisheries Act 198 %
provides for varying TACCs, consequential adjustments to quota and the
regulations to give effect to any other management controls.

15. The following is a guide to the interpretation of the re e@ns er
the legislation. The relevant sections of these Acts are provi chme 0
Q

2.1.  Purpose and Obligations @ &
16. The purpose of the Fisheries Act 1996 is to provide for t isation of

a
fisheries resources while ensuring sustainability: %\ a statement'of ﬁerarching
goal for fisheries management against whic vr\lssbns unis' it Att'should be
measured. ‘Utilisation” of fisheries resource ed a/szce RV o, using,
enhancing, and developing fisheries resou &E enable Rf%ﬁﬁij o provide for their
social, economic, and cultural well uring j\t inability’ is also defined to
provide a guide on which of the range of sustaina I/S%i;l}om fisheries resources
is desirable. It requires ﬁsherie?&e\d s to bemat tagg d with the potential to

s of futur %@1& ions. Section 13 of the Act
ing thegeeds

Tuture generations by

tandard r%f rence point for fishstock management

which is consistent m‘pose% ition the purpose requires that any

adverse effects of sﬁipg on the aqUats ironment should be avoided, remedied,
s

or mitigated. Ipose statérne eates a hierarchy of objectives, and requires
that, if thei% flict betviden)s yviding for fishing and the sustaiability of

iy

meet the reasonably foresee4bl
firther specifies a mean
specifying the enviro

ﬁsheri@ y'sustaj /\ﬂ}n €s precedence over use.

17. e same 1 ithin the parameters of these environmental standards,
€ positive ob @}n to provide for the use of fisheries resources. While the
Actdpee ire the” Government to promote fishing or maximise the net

S not gegu
national i kr%? fishing, there is a requirement to provide a level and quality of
access which will €nable people to provide for their social, economic and cultural
@ we?a i niiishing. Section 8 says “enabling people to provide for their social,

ecoromicnand cultural wellbeing”. This implies decisions under the Act should
» enabléhedple to provide for their own wellbeing, Decisions should create the

opportunities. The Government does not need to ensure that people take those
opportunities, neither does it need to provide for ‘wellbeing’ directly.




2.2,

18. The Fisheries Act 1996 shall be interpreted, and all persons exercising or
performing functions, duties, or powers under the Act are required to act, ina
manner consistent with New Zealand’s international obligations relating to

fishing and the provisions of the Treaty of Waitangi (Fisheries Claims) Settlement
Act 1992,

19. 1t is the Ministry’s view that the provisions of the Fisheries Act 1996, and

the proposed exercise of powers under the legislation in respect of TACs, TACCs

and other management controls, are consistent with New Zealand’s international @
obligations relating to fishing and the Treaty of Waitangi (Fisheries Claims)

Settlement Act 1992. It is noted that in some circumstances the provisions-of.

Fisheries Act 1996 are more specific than the corresponding obligation arl%

an international convention or agreement. This is permissible when

mcorporates its obligations into domestic law. A list of convent

agreements ratified by New Zealand relating to fishing is pro

Attachment B, a
20. The Fisheries Act 1996 must be mterpreted Tiantjer thata

with the Treaty of Waitangi (Fisheries Claims) 1992

Ecosystem-Based Manhagemen

21. The Act prescribes three envirofitngntal pfincip e Minister must
take into account when exercising powey @a{m of fisheries
resources and ensuring sustainability Wéed species (including
non-fish bycatch) should be mainta above a %}nsm es their long term
viability. Biological diversi Q1‘1 agquatic en&&l ‘ (ie the variability of living
organisms, including diversy i i species, and of ecosystems)

should be maintained. i parti ificance for fisheries management
should be protected:

22. Thess.e ental pr e taken from our international obligations
and are intend rovide 'a and guidance to decision makers in
achievin c)/9 of the hese environmental principles will be achieved
direct /g} i contr@,)?u ifg. The Minister may directly set controls on
fishi b tamab es) for one or more stocks or areas to avoid,
Fnitig erse effects of fishing on the aquatic environment,
ifito accoun environmental principles. Alternatively, the target stock
lev for ﬁsl k management could be determined, having regard to the
mtel dep stocks which may include the relationships among and between
harve § (ie any fish, aquatic life, or seaweed or one or more species that
s a unit for the purpose of fisheries management). MFish does not
the environmental principles in respect of associated or dependent
spem ¢ould be effected by qualifying the setting of target stock levels under
section 13, because these species do not fall within the definition of a stock.

23. Where there are issues related to these environmental principles assaciated
with the stocks discussed, or the fisheries and methods used to harvest those stocks,
they are discussed in the stock sections following. Similarly any particular concerns
in submissions received will be drawn to your attention.



2.3.

2.4,

»@

24, In the case of associated or dependent species which are protected species
under the Wildlife Act 1953 or the Marine Mammals Protection Act 1978, the
Department of Conservation may prepare population management plans. Where
such a plan exists, the Minister is required to take all reasonable steps to ensure that
the maximum allowable fishing-related mortality level set in the plan is not

exceeded. To date, no population management plans are in force. In the absence of
a population management plan, the Minister may, after consultation with the
Minister of Conservation, take such measures as are necessary to avoid, remedy, of
mitigate any adverse effects of fishing on protected species. Such measures m Q
include setting a limit on fishing-related mortality or prohibiting all or any ﬁshin?%
fishing methods in an area for the purpose of ensuring such a limit is not e%@

Information Principles %
25. Because of the nature of the data and assumptions thafate nsed to @
generate fisheries assessments the results produced contaele%variatio

uncertainty. The Fisheries Act 1996 specifies informati npriﬁg}l les to d
uncertainty, Decisions should be based on the best @0}1 %vg}at, r&%
particular circumstances, is available without unreasonaxblxgost, etloth.or tihe)
Decision-makers should consider any uncertaint%i informatj

(1\ Fgﬂe in any
case and be cauticus when information is unce@ sonreliable, or'ina ate. The
absence of, or any uncertainty in, any info x@g’.\ouid no@ﬁ /u&lil as a reason for
postponing or failing to take any measur%\@eve the @ e 0f the Act.

26. These principles apply to fic, cuxg{\j&@:oﬁ, social or
economic information and any is.of that infox. In interpreting these
principles, it is the Ministry’swiewtfiat the lesy i égn there is, the more
cautious or conservative t h should b 2N making a decision under the
Act. Accordingly, w Qrifation i{u;‘gnavailable, provided a decision is

isi

made for the purposés offthe Act, that dg would not be called into question on
that ground alom\f@ i6us ap oaakl\? 1d suggest that steps are taken to
minimise risksy partisylarly if s 6{;‘§ t risk of falling below the environmental
standards gpeci & iy the Act. sult of applying the cautionary principle might
mean a/degs\% ade ther information before a variation of the TAC

=

takes place:
ck Ment
27. The ther preseribes requirements, for maintaining or moving

ﬁshstoc@ target stock level, which are consistent with international
ett

obliéﬁ'\h lement Act and achieving the purpose of the Act.



2.4.1,
2.4.1.1.

Quota Management Stocks

Target Stock Level

28. In the case of quota management stocks, there is a requirement to maintain
or move fishstocks towards a target stock level, being at, or above, a level that can
produce the maximum sustainable yield (MSY), having regard to the
interdependence of stocks. MSY is defined, in relation to any fishstock, as being
the greatest yield that can be achieved over time while maintaining the stocks
productive capacity, having regard to the population dynamics of the stock and
environmental factors that influence the stock. A requirement to mainta ;

a level that is capable of producing the maximum sustainable yield is gener
recognised internationally as being the primary fishstock target, altho

recently some managers and scientists are suggesting it as a minir ck
target.

29. If the stock is currently below a target stock lev 1&1& requi g
set a TAC that will result in the stock being restored {oa.farget stock L

period appropriate to the stock, having regard to its i6logical chara
any environmental conditions affecting the stoc%e stock is

stock level, there is a requirement to set a TA ill result i\th moving
towards the target stock level, or alternative above%i stock level,
having regard to the mterdependence of \Jif deterpiining ay in which,
and rate at which, a stock is altered to a the tar e%evel, the Minister
shall have regard to such social, ¢ econoriic factGis as the Minister

considers relevant. Section 13(3) it explie e qualifying factors are
relevant in the determination.efth and 13 an in the determination of
the target stock level.

30. The rate ofy achieve\Bus d therefore the timeframe adopted
to do so, isa ma ﬁ etion fortheMVinister. In this context, the Minister
could make a decisi

at allo
would producexheMSY proti

Ibstock to decline away from a level which
§,0r she has an intention or plan to rebuild the

.

nable period of time.

stock to. il agtlevel '
31 @ Court % ; ddressed the issue of the importance of considering

t> ACtors i iofl about the way and the rate of a rebuild. (New Zealand
[Shire Industry As tion (Inc) and Ors v Minister of Fisheries and Ors,

% j 22/7797, T{pﬁy In this judgment it was held that:
« er acknowledged the impact his decision would have, but there was

ny analysis either in the advice paper or in the decision itself of the
ts and benefits of all kinds to be derived or incurred either from the

fective of moving to MSY or from the speed at which that should be done.
Indeed the advice to the Minister suggested no great concern at the time frame
for moving to MSY, yet there was apparently no consideration given in the
decision to the differences which would flow to both costs and benefits if the
time frame adopted were altered to 30 years, or any other period, from the
period of 20 years which the Minister ultimately fixed”; and



“the Minister would be wise to undertake a careful cost benefit analysis ofa

reasonable range of options available to him in moving the fishery toward
MSY™.

32. The Act allows the Minister to manage fisheries above Busy on an ongoing
basis, but only in certain circumstances. In the case of quota management stocks,
section 13 of the 1996 Act sets out the requirement to maintain or move ﬁshstocks
towards a target stock level, being at, or above, a level that can produce the
maximum sustainable yield (MSY), having regard to the interdependence of st k
The mterdependence of stocks (ie any fish, aquatic life, or seaweed or one or mor
species that are treated as a unit for the purpose of fisheries management)
legitimate basis for determining whether a stock is managed at or abo

can produce the MSY. Section 13 is in Part IIT of the Act dealing
sustainability measures. Section 2 defines ‘sustainability measureﬁ easure
set or varied under Part I of the Act for the purpose of ensu abihty
Therefore a TAC set under this part must be set for the purp e h%‘e
sustainability, rather than, for example, to provide for ut the othe £
of the purpose statement. Given this interpretation, \pngals directe
ensuring sustainability would be relevant con31derat1 hs insgtting a C abo the

level that would produce MSY. An additional t is thatifa s to be

intentionally managed substantially in excess 0 N conseq er overall

yield would be available. In MFish’s vie be co - our

international obligations, if undertaken f(:% es oth 1 sustainability,
5/aCCess s)yield.

because it could in effect deny foreign na:
2.4.1.2. Discussion of MSY ?@

33. It should be not d\ﬁ% AC is not arily the same as MSY, The
at

TAC is a level of total /%h w it] contro s, will allow the fishery to
move towards a bioma QK] at will the MSY over time. In practical
terms MSY canr " me%i@\ ctly, The fishery assessment plenary
report descn e of biol eference points to approxunate MSY. They
embody the.co f MSY all conditions of stock size, account for stock
fluctuatj %@

meagy
coIrey >‘Ae highest or maximum point on a theoretical vield

34
Who tock biomass sizes. Bygy is the stock biomass that will

§§\§t Is yield to b on a sustained basis. For reasons including uncertainty

in the stock ds3essment, and the effect of environmental variability on stock

abundance xyosmble to actually maintain a stock exactly at this optlmum

jomas$: er the aim of management is to use the assessment to determine

@ sto lative to Bysy and then adjust catch limits and management controls to

a target biomass over time, and thereby achieve the highest sustainable

yiel

35. The reference points most commonly used are Maximum Constant Yield

(MCY) and Current Annual Yield (CAY) which derive from twao ways of viewing
MSY: a static interpretation and a dynamic interpretation. MCY is based on the
idea of taking the same catch from the fishery year after year. The latter
mterpretatlon from which CAY is derived, recognises that fish populations fluctuate
in size fiom year to year (for environmental and biological reasons, as well as

11



2.4.1.3.

2.4.2,

»

fishery reasons) so that to get the best yield from a fishery it is necessary to alter the
catch every year. This leads to the idea of maximum average yield, MAY, which is
how fisheries scientists generally interpret MSY,

Alternative Target Stock Level

36. The Act further prescribes an exception to the target stock level based on
an assessment of MSY in limited circumstances. 1f: @
a) it is not possible, because of the biological characteristics of the speci
estimate MSY; or
b) a catch limit for New Zealand has been determined as part o
international agreement; or

c) the stock is managed on a rotational or enhanced basis; @
then the Minister may, after consuliation, recommend to v or-GeQ@\
adding of the species to the Third Schedule to the Act

species listed on this schedule are southern scallops
quota management stock listed on the Third Schedule, the

other than in accordance with the requirementg\ pect of tar, evels set
out above, if satisfied that an alternative T etter & purpose of

the Act
37. There are no proposals t a nw%agaﬂem stock to

the Third Schedule, or in respe t s fore ies on the Third
Schedule, in this paper.

Non-QMS Fishsto

38. The req un or non- hitocks are slightly less prescriptive than
in the case of g agemen », The Minister may set or vary any
sustainability St e, sectm 15ts the catch limit, including any commercial
catch hml ock arn number of input controls on fishing.

39, en sett g a catch limit (mc:iudmg a commercial catch {imit)
foran QMS fis e Minister is required to have regard to the matters
% ibed for qu gement stocks in respect of maintaining or moving stocks
rdsat t sto evel, being a level at or above that level which can produce
the max able yield (MSY), having regard to the interdependence of
stock g a commermal catch limit, the Minister is required to have regard
I;»which has not commenced as yet, but relates to making an allowance
ercial fishing interests in that stock and any other mortality to that
ISEd by fishing, before setting a commercial catch limit.



2.5,

2.6.

The Coastal Marine Area

40. The Act also requires the Minister to consider the implications of any
sustamabihty measures decisions on the management strategy for the coastal marine
area in general. Before setting or varying any sustainability measure, the Minister
must have regard to any provisions of—

a) any regional policy statement, regional plan, or proposed regional plan
under the Resource Management Act 1991; and

b) any management strategy or management plan under the Conser
1987—

that apply to the coastal marine area and which the Minister cons
relevant. It should be noted that the coastal marine area extends\\‘:l ute1

boundary of the territorial sea of New Zealand, In the stoc fed in

ate Ies th

paper, where there are elements of these plans staternent
relevant to varying a sustainability measure, they are ssedk

TACs and Other Sustainability M %s @

41. The Act provides that the Muuste(% or vary@@(? and other
sustainability measures, after taking into

a) any effects of fishing on e*st %?d the %ronment; and

b) any existing controls o the ea concerned; and

c) the natural varia @%x stock co@

42, Effects is ean the@ indirect effect of fishing; and

includes—

a) Siti o adve

b) argte ary @ t effect; and

c) ture effect; and
any cum ct which arises over time or in combination with other
effects—

%mgar 1esi§~ th le, intensity, duration, or frequency of the effect; and also
includ

»

y potential effect of high probability; and
Vi any potential effect of low probability which has a high potential impact.

13



2.7.

43, In accordance with achieving the purpose of the Act, any adverse effects of
fishing on the aquatic environment should be avoided, remedied, or mitigated. As
noted above in the section on ecosystem management, where the Ministry is aware
of issues related to the effects of fishing they are discussed in the stock section
following.

licensed access) of the Fisheries Act 1996 have not commenced. This means t
decisions relating to the setting of the TACC and calculating an allowanceor
foreign fishing craft in the exclusive economic zone are made under other

Interface with Fisheries Act 1983
44, As at this time, Parts IV (Quota management system) and V (Foreign % @

45, However, in a recent High Court decision Roaring Fortie,
Limited and Chatham Island Fisherman's Co-operative Co. inister of
Fisheries, 1/3/1997, Ellis J, HC Wellington CP64/97, it wa ar:

“Both [Acts] continue in force interlinked and a A det
under the 1996 Act, and the 1983 Act requires te1 to have reg:
the TAC when fixing the TACC, to hold otlfarwise would bz(%s han
artificial. So in my view the factors whic %une the T Iso be
considered when determining the T

“He applied the plmczples spelt outd 1996 ecision under the
1983 Act and in my view he « réet in so, ther they were
gleaned from the 1996 A ur mt ligations at the time.”
(p10-11).

46, Therefore, inahaking eclsmn@S levant sections of the 1983 Act, the

purpose, obligationg andiprinci ries Act 1996 are relevant
considerations l@t;%‘j\ - CC is currently set pursuant to
section 28 ofthe 1 ct,
47 er the Sea, Contiguous Zone, and Exclusive Economic
1 1977, 1 pB of any fishery within the exclusive economic zone (that is
areas b ond erritorial sea but within 200 nautical miles from the coast),
the inister 1 ed to set a TAC. Many of New Zealand’s inshore species
occm 1i thm the tervitorial sea, and therefore would not generate a TAC
und TAC is defined, in respect of interpreting that Act and in relation to
m any fishery, as being the amount of fish that will produce from that
ﬁsh maximum sustainable yield, as qualified by any relevant economic or

envu ental factors, fishing patterns, the interdependence of stocks of fish, and
any generally recommended sub-regional, regional, or global standards.

48. It is the Ministry’s view that any TAC set under the Territorial Sea,
Contiguous Zone, and Exclusive Economic Zone Act 1977 can only ever be less

14



2.9.

%

@peen consi
MeG ﬁh&{ P
ha a1

than or equal to the TAC set under the Fisheries Act 1996 for the relevant stock.
This TAC is used to determine an allowable catch for foreign fishing craft within the
exclusive economic zone, in accordance with New Zealand’s obligations under
Article 62 of UNCLOS. Itis not a sustainability measure.

49. The Minister is required to determine that portion of the TAC for every
fishery within the exclusive economic zone that New Zealand fishing craft have the
capacity to harvest. Any residual, after allowing for the harvesting capacity of Nq@
Zealand fishing craft, constitutes the allowable catch for foreign fishing craft forth

stock in the exclusive economic zone. This foreign allowable catch is requirec;}

made available to other fishing states for harvest. Ifa TACC reduction is bei
considered to give effect to the foreign allowable catch, the Minister muyst nsider
whether New Zealand’s obligations could instead be achieved withi

leasing and setting aside sufficient quota. /E\ j
Allocation to Stakeholders {& @
50. The Fisheries Act 1983 specifies the matterz/o\{hk into @é‘o&x\bﬂ

to the’TAC

determining or varying any TACC after having regar is part'of the

1983 Act will continue to apply until the relevantparts of the 19
commenced. The Fisheries (Transitional) Regﬁ} \0%1996 provide thdt once a
TAC has been set for any stock under sectiénJ3-osection e 1996 Act,

section 28D of the 1983 Act shall, until the oo encem@ ection 20 of the
1996 Act, be read as if every refere e.\ Hat Bection 2 @un‘em TAC for any
species or class of fish or fishery v{t nt TAC set under that
section 13 or section 14 for th

eg; reterence 1
K?/vfding stock,
g} nder the 1996 Act and any

51. After having re ﬂ% AC deterr
TAC within the exclusive e\\}n‘uc zone/determined under the Territorial Sea,
Contiguous Zone ar E@l ¢ Econor e Act 1977, the Minister must allow
for:
Q

a) no -C%Uﬁr ial inte i % fishery; and
b) Cn% Alo%;g eatel;
wh @emdhlf%&é? lon in the TACC. However, the Act does not

Yons!

y guida %s;‘po the amount that should be allowed.

of this obligation to allow for non-commercial interests has
the High Court. In Roach v Minister of Fisheries, 12/10/92,
Wellington CP715/91, it was held that in the known absence of
Minister is not expected to act in absolute precision in allowing for
non- reial fishing interests before determining the TACC. McGechan J also
concludéd that to allow for non-commercial fishing interests does not necessarily
mean that the allowance must fully satisfy estimated non-commercial reguirements.
Where there are competing demands which will exceed the availability of a resource
it could be said that the Minister can allow for non-commercial use by dispensing
less than complete satisfaction,

52 T%e

15
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53. Further consideration was given to these points in New Zealand
Federation of Commercial Fishermen (Inc) & Ors v Minister of Fisheries & Ors,
24/4/97, McGechan J, HC Wellington CP237/95. Inrespect of whether non-
commercial fishing interests shonld have priority over commercial fishing interests,
McGechan J concluded that the legislation does not require the Minister to give
priority to non-commercial fishing over commercial fishing interests. In the case of
non-commercial customary Maori fishing interests such a priority, through an
obligation to recognise and provide for use, could only be created through
regulations passed under the Act.

54. McGechan J did give guidance as to the true shape and character
non-commercial customary Maori fishing interest which must be allm ed
setting the TACC. He concludes:

“The Minister is not expressly obliged to take plinciples @t}r mnto

account when exercising discretion under section 2 % Tre

clause requiring him to do so. But when, in the exes th disere

Minister must consider how to provide for a cer te <here tI}? ﬁ%
customary take—it is proper, and I have no dcn t Pacliament e age:bhat he
would have appropriate regard to its Treatybased character

Crown’s ongoing Treaty obligations in déci oW as a parti tem it
properly should be treated.” (p148).

55. In respect of making an aII non-¢ @ interests,
MeoGechan J held that a TACC c &d ced e’ sépve feeifimate conservation

purposes or to advantage—deli e r incid 1 -commercial fishing
interests. He states:

“It is not outside 8 he P of the Act to allow a preference to
non-commerck edisadvant ct of commercials and their valued
1TQ nghts extent 9 ustry s worst case of a decision
designe zve e ists greater satisfaction. Both are within the

!5

56. mt W fessed in the Court of Appeal decision where the
is her th ined an implication of proportionality between
cial and ﬁ’\n ercial sectors (New Zealand Fishing Industry
ciation nc) and Qs v Minister of Fisheries and Ors, 22/7/97, Tipping J). In
ﬂ‘ﬂS Judgmentubwas held that:

e no reason why either as his primary purpose or as a consequence
other purpose the Minister should not be able to vary the ratio
een commercial and recreational interests.” And

“If over time a greater recreational demand arises it would be strange if the
Minister was precluded by some proportional rule from giving some extra
allowance to cover it, subject always to his obligation to carefully weigh all the
competing demands on the TAC before deciding how much should be allocated
to each interest group.”

16



2.91,

onsu.t &»

57. Finally, at the time of the decision, McGechan J also held that there is
clearly a relationship between managing recreational catch and reducing a TACC.
He states:

“I am satisfied that when Parliament empowered the Minister to reduce the
TACC for conservation purposes—not to improve recreational catch rate—it
expected the Minister to take any concurrent steps necessary to minimise
sabotage by recreational fishing. The significant point is that both law an
common sense dictate that a Minister should not reduce the TACC for >
conservation reasons unless able to take, and taking, reasonable steps

the reduction being rendered futile through increased recreational fishjfi,)

58. Consistent with the decision of McGechan J , it is the Mj (gﬁiri i€w that,
when a TAC is set, the Minister will have an obligation to considef controls to

gxkgement

constrain recreational fishing within that allowance. Anciéﬂit&m

measures (eg daily bag limits, minimum legal sizes) will e@f con&?& ed
ensure they are consistent with the TAC/TACC decisd'g/r&%te at it i /K%
intended that any allowance for customary fishers is a constrdint on theit catch! In
keeping with the Deed and the Treaty of Waitagn '\Esdheries Clajx }ement Act
1992 the Ministry is currently working with Mzopig evelop tiehis to assist
in the management of customary Maori non> ercial t ﬁ

Other Sources of Fishing Mortahity

59. The Fisheries Act 1983 explic' eqtire’the Minister to have
regard to other sources of ﬂsh\l‘;]% tality, sudh\as intidental gear mortality,
discarded fish and illegal é)% hen recommefiding a TACC. Where there are
estimates available in t@ report th€y.arg applied. Clearly it would be
appropriate to take agso %f these & a%s here there are estimates available.

It is the Ministry*€ viéw\that this iﬁéle nt consideration and consistent with New
Zealand’s interfgtiona 516 supported by the High Court judgment

ligatje
of Ellis, merftigned #bove, in @t wWas held that:
o

sfied ho e{e%gg the 1983 Act in the present context is to be
e

d 50 as tg giv ct to those obligations from time to time and as are
epresent@‘ 1996 Act.”

&2

60. fore4naking any decisions under the Fisheries Act 1996 n regard to
TALK, imits and other controls on fishing, the Minister is required to—

a consult with such persons or organisations as the Minister considers are
representative of those classes of persons having an interest in the stock or
the effects of fishing on the aquatic environment in the area concerned,
including Maori, environmental, commercial, and recreational interests; and

17
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b) provide for the input and participation of tangata whenua having—

i) a non-commercial interest in the stock concerned; or

ii}) an interest in the effects of fishing on the aquatic environment in
the area concerned—

Hap, or Iwi, that is M&ori and holds mana whenua over that area. Mana swhe

and have particular regard to Kaitiakifanga.
61. Tangata whenua is defined in relation to a particular area, as being th @
defined as being customary authority exercised by an Iwi or Hapil in an idept

resources, includes the ethic of stewardship based on the nature
exercised by the appropriate tangata whenua in accordance wi
Tikanga M3ori is defined as customary Maori values an

organisations as the Minister considers are rey?
interest in the fishery, and have regard to
organisations.

%wcur and the views of
Port Lowis Carp » A-G of Mauritius
cil acc the nature and object of
consultation must be rela ircumstancey-which call for it. In Wellington
International Airport, i NZ [19 NZLR 671, the Court of Appeal
accepted that staterfien oted t ‘@multaﬁon did not require
agreement, it rz%ﬁno e tha {% notification. The Court emphasised (at
su

p676) that a ion progessisdifferent from a negotiation, in that the latter
implics a poace ich has ’ of arriving at agreement, whereas the former
does net. ko nltatigivo.befrieaningful, adequate information must be

hat a pa ke useful responses.

63. There is relevant case la
interested parties taken into a
[1965] AC 1111, 1124, the Rri

In Greern @\ Inc v Minister of Fisheries 27/11/95, HC Wellington
2/93, Gallen Japyplied the above authorities and also noted (at pp16, 17) that
consultation 1 nly different from negotiation, but also different from an
idh progess. He held that the Minister, under section 28D(2) of the
ctM983, is not required to reconcile differing points of view. The

Fishexr
A%; yhowever, obliged to make an informed decision, made in the light of the
res

of those persons or organisations identified as appropriate to respond.
The Minister is not required to give all persons from whom a response is sought the
opportunity to comment upon the responses of others. None the less, the
consultation is required to be genuine. In the respective stock sections following,
the principal points made by those consulted by the Ministry in writing and in
meetings, and by yourself through your statufory consultation letters, are
summarised for your consideration and discussed in the MFish advice.



63. As soon as practicable after setting any sustainability measure, the Minister
is required to give to the parties consulted reasons in writing for the decisions.

2.11. Regulations and Notices

66. Any variation in the TAC, catch limit, or TACC shall be made by notice in
the gazette. All notices must be made before the commencement of the first fishin
year to which it relates and shall come into force on the first day of that fishing ye@

67. In respect of other management controls, such measures will be given
effect by regulations under section 89 of the Fisheries Act 1983 rather than

€
the current regulatory powers in section 298 of the 1996 Act. This w3 I\%
necessary until a new regulatory structure can be created and the exist:
replaced as part of the Fisheries Act implementation process. x @
212. Effect of TACC Variation %
68. Any TACC varjation will be given effect by@éj%g quota @9 der
the Fisheries Act 1983. Where a TACC is increa ed, quotashall be'alipcated first to
any person continuing to have rights under secgi ﬁng(l)(a) i E‘(%F%l ries Act
1983, and any remaining increase shall be allo g portio&eitf to ‘all quota
owners for the stock. In the case of a TAR credse, thy & Xecutive of the

Ministry of Fisheries shall cancel any quo v the d{@p to the amount of
the reduction. Where the Crown dge %’Ell any “the amount of the
reduction is greater than the amou @c lled, allqa the stock shall be
reduced on a proportionate basts, Wi aag compendations” As soon as possible after
any quota is adjusted, the e eutive shall'nbtify-any affected quota holder.
2.13. Compensation §§
69. The F& 4 t 1994.8 i€s that the Crown shall not be liable to pay
compensation ordamages to as a consequence of any action for the
purpose o gr%s%\ sustainability. %
authoriée arious sigiilery provisions shall be regarded as making the Crown
liable.te, pay/compenséti 4mages to any person. In particular, section 308
et hat any p Ezo?u the Act that provides for measures to ensure
&@bﬂiw meludin tainability measures and the variation of any total
allowable co rcial catch as a direct consequence of a variation in the

QA orrespon total'allowable catch shall not be regarded as making the Crown
iabl;tg%\e; pensation or damages to any person. In addition pursuant to the

19% ion 280D(7) provides that no compensation shall be payable for any
y redil ?ﬂ quota pursuant to section 28 of the Act.

ction 308 provides that nothing effected or
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3. FISHERY ASSESSMENT

70. The assessment of SNA 1 was updated from the 1996 assessment using:
a) an additional year’s information on catch and recruitment;
b) a revised model of the recreational fishery which includes a preliminary

1996 catch estimate;
c) an assumption of the range of historical Japanese longline catches;

d) a revised estimate of natural mortality;
e) constant recruitment up to 1970 in place of the previously assumed ern
of recruitment based on Albert Park air temperatures; &

1) for 1996-97 the catch split between the east Northland.stéck and the
Hauraki Gulf/Bay of Plenty stock was assumed to %6:75%; and:

g) selectivity parameters for different fishing gear

71. The projections of biomass to the start of th@% fishi % ear were

modelled assuming commercial catch at the pr vfo\l%‘ TACC Eeve}\a 4 tonnes

(plus 10% overrun). Assumptions were ma impact ffé& ngesto the daily

bag limit and the increase in minimum legal $iZem-the recr@amq@hery.
3.1.1. Recreational Catch m

72. A preliminary estimat @} ional /?i\w A1 was available from

the 1996 National telephone@nd diary survey. (Ne eight data from boat-ramp
surveys were used to co mundbers to weight~Estimates of recreational catch in
1985 were based on 1'e’e\r0\ 1Qnal tag retlyfis.from the 1985 East Northland and

Sy

Hauraki Gulf tagguyg\ 1e. R 4 tlephone and diary survey provided
estimates for tha y@

yea%@imates (tonnes) for SNA 1 used in the modelling
T pihm

Table 1:
N {imate iflary)

W <\$So\&r<cy East Hauraki Gulff Total
i Northland | Bay of Plenty
IQQS%\J 1985 "Fig%:'ﬁ{ progranime 370 1230 1 600
1994 mrt diary survey 723 2071 2 794
N9 s National diary survey 718 1612 2330
<

recre al catch in 1994 and 1996 were considered to be indicative of increasing

i
Y
@ 73. Q@orking Group discussed the three recreational catch estimates
» (@a d accepted that they were the best available. The higher estimates of
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recreational fishing mortality. The reasons were that the catch estimates came from
a period in the fishery where stock biomass was relatively stable. The Working
Group acknowledged there was uncertainty concerning the interpretation of these
catch levels (ie were they poor, average or good fishing years?). Some members
felt that the catch estimates may be better explained by environmental conditions in
each year. The relationship between recreational catch and environmental variables
is the subject of a research study as part of the 1996-97 NIWA contract with the
Ministry of Fisheries.

74. The Working Group attempted to determine the reiative change in
recreational fishing mortality since 1985. The 1996 catch estimates were
considered to be directly comparable to estimates from the two earlier.ye
%\J
tes

reason being an increase in snapper minimum legal size (MLS) was Ei

1994 and a reduction in the bag limit was introduced in 1995. C for
p to
ecreasga{; é

in

1996 were therefore adjusted upward. Catch totals were firs

account for an assumed 8% reduction in catch due to the bag i

{(assuming 100% compliance). The 8% reduction in ¢ca gstimate
distribution of bag sizes in the 1994 boat-ramp survey. Secondly, an

considered for the mumbers of 25 and 26cm fish which ars'nd longef 2 ded he
length frequency section of the 1996 catch les t 27cm was the
length frequency portion of the 1994 recre h scal ha& numbers
at 27cm were the same. This added nu h at 2 to the length
distribution of the catch for 1996. The adjusted’1996 1 ngt quency catch was

then converted to weight via the I trel@ i gave an estimate
of what the recreational catch wo een <§a crement measures had not

been introduced. %

75. Separate niod culat: orthland and Hauraki Gulf/Bay
of Plenty substocks increase in lecreatlonal fishing mortality was
estimated for H Bay of d’a 5.9% increase per year for East
Northland. eatmna redicted by the model for all years from
1985 and mput d the stock assessment model. The 1995
model gsti recre tio were adjusted to account for the change n

MLS a\ti 96 estig € achusted to account for the change in bag size.
o ﬁshmg% as projected to increase after 1995 at a rate

%gnt to th @kj by the fitted model.

Iowmo assumptions were made in respect to recreational catch
estimate e stock assessment models:

etfect of the size limit change to 27cm (1 December 1994) was
included by assuming that all fish five years and older were legal sized fish,
but that four vear old fish were returned to the water. The survival of
four year olds returned to the water was assumed to be 80%,;

]
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3.1.2.

3.1.3.

3.1.3.1.

3.1.3.2.

b) the effect of the bag limit change to nine fish on 1 Qctober 1995 was
estimated to result in a drop of 8% in the weight of the recreational catch
(assuming 100% compliance). This 8% decrease in the recreational fishing
mortality was assumed constant for all years after 1995-96;

c) no allowance was made for further management controls in years after
1 October 1995.

Customary Catch @

717. Snapper form important fisheries for Maori, but the annual catch i
known. In 1995 the previous Minister made a specific allowance of 300 to
Maori customary take, within an overall TAC for SNA 1 of 5 600 to
1995-96. In 1996 this allowance was included under the 2 600 t
commercial fishers.

NP
Abundance Indices @ &@

Recruitment Indices
78. The relationship between abundance s of one ﬁ%{ pper in
the Hauraki Gulf trawl surveys and the Leig mpera u ed to revise

the 1996 year class index and predict the ar class,ipd mean water
temperature for February—April 1997 f (eq a mean
a W

February—June temperature of 18.18°C pre, ex of 0.68 for the
1997 year class. In the asses s e the obsg vn%d x was input for all year
classes when it was avaﬂabl predlcted @ ther year classes in the
period 1971-1997. For 0 1971 me stant recruitment was

assumed in the modeI dices a1 d_in both substocks of SNA 1.

1994 Taggin @jmme @

93 30 477 snapper were tagged and released using
glme hr SNA 1. Fish were tagged with an internal tag of
ecoveries were made from commercial landings by

res ch staﬁ’

ruary 1994 to Febrnary 1995, about 1 300 tonnes of commercial
land %n per were examined and tags recovered from the catch. The current
s@én based on 1 156 tonnes of snapper examined with an associated
reca f 541 tags.



Release and Recovery Diagniostics

81. The diagnostics of the mark rates (mumber of fags recovered relative to the
number of fish examined) showed that Danish seine recoveries had a declining trend
with time and showed higher mark rates than other methods in the Hauraki Gulf. A
comparison of the data from the first half of the recovery period with the latter half
did not resolve the problem.

82, An additional analysis carried out last year showed some potential @
problems with the tagging experiment. The recoveries of fish from the two m
of release were compared. The longline recaptures showed higher recove 12y
released fish than of longline released fish. These results indicate a preble

mixing of snapper in the experiment. K

83. A number of hypotheses were proposed and tested b%atisfac @
explanation was found. In 1997 the Working Group a dischyssed the i

results and decided to present a range of alternative he fo (A00)
datasets were agreed:

a) Jongline tag releases only, but recoveri all met . Fhis estimate
overcomes the difficulty with dj COVEr -am fish released
by single trawl and longline; and

b) the same as used in Assu in the ssment (all releases were

used but recoveries fi cawland Dafish.s the Hauraki Gulf were

excluded). This e EICOIMES @ in mark rate seen in the
Hauraki Gulf recoveries.

Results

84. Two i Kis were 1alyse the tagging results the Petersen
Analysi % serv: 'oxn rModel. The Working Group agreed to report
@ jethods

the r h ana with equal weighting. Simulation modelling
Wi taken is which may determine the properties of each method
ﬁg ation and{gsta hich one is better. The two recovery/release datasets
andh{wo alterpative ta

%mc (Tam%y
SVF
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Table 2: Biomass estimates from the 1994 tagging programme
Hauraki GuifiBOP (tonnes)

Petersen Observation error
model
Longline releases/all recoveries 30 000 33200
All releases/longline recoveries 34300 37 400
only Hauraki Gulf @
East Northland ('000 tonnes)
Petersen Observation error
model
Longline releasesf/all recoveries 18 300 23900 %
All releasesflongline recoveries 13 700 153007 ™

\V o/ @
85. The biomass estimate was taken to be the mean of the. foubestima

the tagging results. This was assumied to represent the t the startoR
1993-94. Length at age data from the November 12/3/1\& I sirvey (Hauraki.Gald

showed that only 68% of five year old fish and almost no fotr year
25cm. Growth had apparently been slow over, cevious few

86. The sum of the mean biomass esti a\P{e m the twd %s cks (East

Northland 1 800 tormes, Hauraki Guif/Ba nty 33 onnes) is

51 525 tonnes. @
3.1.3.3. 1985 Tagging Programine

87. The 1985 esti ot c?re\cte ~growth, Therefore they have a

positive bias in the s th (;Iassk1 ed by the growth of fish which were

previously less than info the e%?%%pnlation and the growth of larger fish
8

¢information from November 1984
&3 h were over 25¢m, while 90% of five year
old snappef ivere i n the model fitting, the biomass estimate was
assum@' ve yéars and over, and 50% of the four year old fish.
88. ajtagg' 1< of 53 400 tonnes (Hauraki Gulf 34 400 tonnes; East
hich was assumed to represent the biomass at the start
of 198384, giverra Coefficient of Variation of 0.3, to reflect the level of
%ﬂhnprecisi aﬁ%ﬁcc the importance of the estimate in the model fitting
: e, wer Coefficient of Variation assigned to the 1994 tag estimate
gifig data much more weight to reflect the relative confidence of the

y ki oup in the two tagging programmes.
3.1.3.4. Model Results

89. Stock assessments were carried out separately for the East Northland and
Hauraki Gulf/Bay of Plenty substocks. The results reported below are for the case
where selectivity was fixed and recruitment indices were estimated for years from
1974-88 using catch at age data. Other year classes were not estimated in the
model as it was thought that there were insufficient observations of these year
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classes to enable accurate estimation of year class strength. Selectivity (for each
method of fishing) is defined as the average vulnerability of an age class relative to
the mean vulnerability or relative to the valnerability at a reference age.

80. The following estimates of year class strength were used:

1850-1970  Constant mean recruitment assumed

1971-1973  Values from temperature-recruitment relationship @
(Note: 1971-77 for east Northland)

1974-1988  Estimated within model from catch at age da
(Note: 1978-88 for east Northland)

1989-1997  Values from temperature-recruitmen
91. The advantages of using catch at age data to fit recriy ices
there are more than one observation for each year class, fisk’are see

fishery as adults, rather than just as 1+ fish and (¢) th rn of péatui
does not need to be assumed for each substock. Thepro s of ageitg errgp and

=

the sensitivity of the estimates of year class stren&to assumed seleChion patterns

are disadvantages of the method. ? ‘j

East Northiand %

92. The model for east Non@ ted tm iomass estimates from
ear,

the tagging programunes and thige feate a from the longline

fishery from 1994 to 1996. F¥i I-(from I{Xd igure 2 (from 1971) show

the biomass trajectory fo @ Se assesst 997 fitted to the observed

biomass estimates. T ory fromytheNl 996 assessment is shown for

comparison; the re e cha 096 include:
AN

a) the tural ?
basec essment’

rtalk been increased to 0.075 yr ™ in the

b) CA Qsigmﬁcanﬁy with the inclusion of assumed
@; nes
@ the recr

i\

tory
ec e, 19606-77;
)

ore 1971 was assumed to be average in each year;

fi d) rec%gt s been estimated using catch at age data.
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Figure 1: East Northland 1850-1997. Biomass trajectories from 19 >\a stock

assessments,. The biomass estimates from tagging pra re show
as dots (Obs.) j\ &

Start-Year Biomass {t)

Start-Year Biomass (f)

%\9\% @;

\/‘
Figure 2: Eas {{nzl 971 g 7 BIO ss trajectories from 1996 and 1957 stock
ates from tagging programmes are shown
('bSJ

shows the estimates of biomass, B\qsy, and status of stock relative

0 BMSY fo ¢ bgsecase (natural mortality 0£0.075 yr ™' and Japanese catch of

300 om 1960-77). The stock is predicted to be at about the level of
B 1&beginning of the 1997-98 season. The commercial catch from east

Nortfisad’in 1996-97 was assumed to be 25% of 4 938 tonnes (plus 10% overrun).
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Table 3:

East Northland estimates of biomass, Bysy, and status of stock relative to Bygy. All
biomass estimates are beginning of season.

Biomassises.er | Biomassigerce | Busy Biss7-se/Busy

East Northland (basecase) 17 500t 16 4001t 15930¢ 1.03

94. The results from a number of sensitivity tests showed that with ingrea
values of M, the stock status improves, estimates of By decrease and the lewe
MSY increases. Bp and MSY increase with increasing levels of Japa Agline
catch. However, stock status is not sensitive to increasing levels @

%©

Hauraki Guif/Bay of Plenty

95. The model for Hauraki Gulf/Bay of Plenty w B4 the tw

estimates from the tagging programmes and seven y catch at a

the longline fishery from 1990 to 1996, three years of catcliat age datafrom the
3 1&3

trawl fishery (1990, 1991 and 1994) and four f catch at age ;
3 (&@j;%g?) d Figure 4
secas e t in 1997 fitted

Danish seine fishery (1992 and 1994 to 19

{from 1971) show the biomass trajecto
to the observed biomass estimates. The e} ty fro 1@6 assessment is
ang ass trajectory are the

shown for comparison. The reasgfis
same as given above for the ea l\k‘;}nd st? > act of the Japanese catch
e 1§§ ;‘1:1

does not compensate for the-{i . ofn ality and the assumption of

mean recruitment before §§ : Yirgin biomass } I than estimated in 1996,
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9?5\? ;E : Table 4@3 estimates of biomass, Bysy, and status of stock relative

to Buyisy for tho.basecase (natural mortality of 0.075 yr ! and Japanese catch of
000G to fronr'1960~77). The stock is predicted to be at about 60% of Busy
at the gé of the 1997-98 season, The commercial catch from Hauralki
ofPIent

y in 1996-97 was assumed to be 75% of 4 938 tonnes {plus 10%




Table 4: Hauraki Gulf/Bay of Plenty estimates of biomass, Bysy, and status of stock relative fo
Busy. All biomass estimates are beginning of season.

Biomassissesr | Biomassiger-ss Busy Bygor-aa/Busy

Hauraki Gulf/Bay of 36700t 34300¢ 57650t 0.60
Plenty (basecase)

97. The results from a number of sensitivity tests showed the stock status in

this substock is not as sensitive to the range of M values investigated as was tl‘gé

East Northland substock. As with the east Northland substock, the estimates

decrease and the level of MSY increase with increasing M. By and MSY i ¥ a

with Increasing levels of Japanese longline catch. However, stock sta(%

sensitive to increasing Japanese catch.

98. The Plenary Report notes that when the assessment f0 this y

compared to the assessment made in 1996, several differ & reapparen

a) the 1997 assessment is much less certain th%sessme ep
1996. This is partly because observation error wa¥ mtro into the
estimation of the recruitment indices. ipusly recruifi ces were
treated as if they were known. Ut inties’in the e T selectivity

and M have also been raised thi
catc @added o the

ngline catch, yields are
e increase in catch has

b) even though considerabl
assessment through the i
similar to those est]
been a decrease i
recruitments
used in thesags S ;

omt
c) the seg of the ¢ and substock is similar to that estimated
9 roximatéhyrequabto Bysy) while the stock status of the
y Gull/Bay o %‘n substock is higher than that estimated in 1996
@ sy CO G dbout 0.48 BMS‘! in 1996)

; ock pxdj E to the future and risk analyses have not been carried

oufNorthis year’s a hent. There were several reasons for this. Firstly, there
? i have’been const \epﬁble modifications to the assessment model. These took time to

develo aye 1ot yet been investigated sufficiently for the Working Group to
have ¢ onfidence in the projections and risk analyses. Secondly, there is
CM uncertainty in the model concerning future recreational catch levels.
Agre?ﬁnt within the Working Group on how to proceed with the projections has
not yét'been achieved.

100.  The varying assumptions do not substantially affect the modelling of the
present stock status. In other words, all models used gave about the same
assessment of the current state of the substocks; the Hauraki Gulf/Bay of Plenty
substock is only 60% of Bysy, the East Northland substock is close to Bysy and the
biomass of both substocks is predicted to decline in 1997-98 under a commercial catch
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3.1.4.

»@

level of 4 938 tonnes (plus a 10% overrun). However, the varying assumptions Jead
to large differences in estimated levels of recruitment and hence to future biomass
trajectories. The Working Group concluded that it needs to consider the
assumptions more fully before proceeding into the risk analysis phase of the
assessment,

Yield Estimates
101. Maximum Constant Yield (MCY) is the maxinmum constant catch t t@

estimated to be sustainable, with an acceptable level of risk, at all probable futu
levels of biomass. It does not therefore take into account the current leve
biomass or any future levels of biomass. MCY estimates for each sub
non-commercial catch and were based on commercial catch histor N
reporting which is assumed to continue at 10% in future years orthl
MCY was estimated for the basecase from the equation MC the )
is at about Bysy. MSY is estimated to be 1 870 tonnes (r

2 380 tonnes).

102.  For Hauraki Gulf/Bay of Plenty, MCY was estlma d for ecase from
the equation MCY = Current Surplus Ploduc ) as the elow Busy
and CSP is the equilibrium surplus product 97—9 as vei
Equilibrium CSP is calculated assuming e Lutm is estimated to
be 6 470 tonnes (range 5 800 to 7 070 to

103. Current Annual YIBI(I ( s calcu} te ermmmc what
proportion of the biomass can each ld give, within an

um Averag, MAY) which is a close
the; 1shery r SI\ [ this was calculated by
multiplying the start ass in(l 9 8 in the model by a reference fishing
mortality (Frr). Fe qual to he exploitation rate (fishing mortality)

that would pr T es included non-commercial catch and
are based 0%% 1aI ca‘r with under-reporting which is assumed to

acceptable level of risk, th
approximation of MSY «f¥

continue tu1e

l4East N basecase Fuax corresponded 1o a catch to biomass
% of year biomass in 199798 was 16 418 tonnes.

208 was estit to be 1 920 tonnes (ie 11.7% of 16 418 tonnes).

105. 1 Gul/Bay of Plenty, in the basecase Fyax corresponds to a
ratio of 11.8% and the start of year biomass in 1997-98 was

catch m,
34 2s. CAY97-08 was estimated to be 4 050 tonnes.

106. < Equilibrium Current Surplus Production (CSP) is calculated as the
catch that would sustain the stock at its start of year 1997-98 biomass assuming
constant recruitment at the estimated mean value. These estimates included non-
commercial catch and are based on commercial catch history with under-r eporting
which is assumed to continue at 10% in future years.
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107, For East Northland, equilibrium CSP97-98 was estimated to be
1 865 tonnes, and for Hauraki Gul/Bay of Plenty equilibrium CSP97--98 was
estimated to be 6 470 tonnes.

108.  Predicted CSP is calculated as the catch that would sustain the stock at its
start of year 1997-98 biomass using the predicted recruitment for 1997-98.
Because predicted CSP for a particular year depends on the recruitment for that
year it is highly variable.

109.  Predicted CSP for 1997-98 is estimated to be 1 390 tonnes for East
Northland and 5 207 tonnes for Hauraki Gulf/Bay of Plenty. The predict
1997-58 are less than the equilibrium CSP estimates as recruitment tg-the
populations in 1997-98 is predicted ta be below average. &

% ed
110. Maximum Sustainable Yield (MSY) was calculat tU ximu@
catch that could be sustained by the stock in equilibrium. T ' i eved \@

catch to biomass ratio (exploitation rate) of 11.7 to 11.2\5 A a@ sy base

assumptions of the assessment model.
111. For East Northland, MSY is estimate e 1 870 tonnge(» 1570 to
2 380 tonnes). For Hauraki Gulf/Bay of Plent is estimated t6
6 800 tonnes (range 6 320 to 7 390 tonnes)

3.1.5. Other Sources of Mortality @
112, No new information i @ to estithate catch. For modelling
SNA 1 an assumption is m on-report @ g

090 ¢

ch was 20% of reported

domestic commercial ca Chipr 1986 and 1 Treported domestic commercial

catch since the QMS & &‘\ duced, @t for all forms of under-reporting.
NS '

No quantitative {efﬁ e availal g the impact of other sources of
mortality on sp pp@&)cks.

346, Summ 2; @
113. @ current he two substocks differs. The East Noxthland
CEppears fo t about Buysy {103% Busy at the beginning of 1997-98).
@ r, becaus f@ - year classes recruiting to the fishery the stock is
te

su
ex d to decline een 1996-97 and 1997-98 at current catch levels, which
assume % split between the two areas.

@ 3 e Hauraki Gulf/Bay of Plenty substock is currently below Bysy. The
sabs wexpected to decline from 1996-97 to 1997-98 at current catch levels

» duete’pbor recruitment to about 60% Bysy at the beginning of 1997-98. In
tonnage terms, the biomass of this substock at the start of 199798 is predicted to

be about 34 000 tonnes, 23 000 tonnes below Bysy.
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115, Overall, the SNA 1 fishery (both substocks combined) at 1 October 1997
is estimated to have a biomass of 50 700 tonnes. Busy is estimated to be

73 580 tonnes. Table 5 below summarises the biomass and yield estimates for both
substocks and for the fishery overall (both substocks combined).

Table 5: Biomass and yield estimates from the hasecase assessment for both substocks and the
total fishery. Yield estimates include non-commercial catch and are based on commerc:al
catch history with under-reporting which is assumed to continue at 10% in future years,

East Northland HG/BOP Total Flshery
Biomasscoy E7 500 t 36 700 t 54 20
Biomassyr_gs 16400 ¢ 34300t
Bsy 159301 576501
Bor_os/Basy 103% 60% 9%

{Bos-97/Basy) (110%}) (64%) x 4%)
MCY 1870t 6470t {QS 8 34 @
CAY 705 1920 ¢ 405 ,5;/\

351

Equilibrinm CSPyy_gg 1865t 6 470 f

(assumnes average recruitment)

Predicted CSPy7.sg 1390t %t

{(uses predicted recruitment

for 1997-98)

NS

MSY 1870 <? 6 8Pt ] 8670 ¢
) <
116.  When the assessin f\p I this commpared to the assessment
made in 1996, several d € apparent:
a) the 1997 ags 51\51 i5 much | in than the assessment prepared in
b) ar 0 dted in 1996, despite considerable amounts
e bee e e assessment through the inclusion of the
¢} east Northland substock is similar to that estimated
al to Busy) while the stock status of the Hauraki
j Gu Bay ity substock is higher than that estimated in 1996 (60%

/ared to about 48% Busy in 1996);
) it g assumptions do not substantjally change the present stock
ug; but would give different stock projections.

@tock pzojecuons into the future and risk analyses have not been carried
out for this year’s assessment (as was the case in 1995 and 1996) because:

a) there have been considerable modifications to the assessment model which
have taken time to develop and have not yet been investigated sufficiently

for the Working Group to have complete confidence in the projections and
risk analyses;



b) there is considerable uncertainty in the model concerning future
recreational catch levels and agreement within the Working Group on how
to proceed with the projections has not yet been achieved; and,

c) the varying assumptions used in the different model runs lead to large
differences in estimated levels of recruitment and hence to future biomass
trajectories. The Working Group concluded that it needs to consider the

assumptions more fully before proceeding into the risk analysis phase of
the assessment. @
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4,
4.1,

4.1.1.

INDUSTRY VIEWS
Main industry Submission (FIB/SeaFIC)

New Context for the 1997 Decisions

118.  Industry believes the factual and legal landscape for this year’s TAC and
TACC decision is very different to that which existed in each of the last two years

In particular, it is of the view that this year’s decision needs to be made in the
context of:

a) the new Fisheries Act 1996;
b) the Court of Appeal’s decision overturning the former @ 95 an

1996 decisions; %
c) the High Court’s decision overturning part of th & a closu%

4.1.1.1. Fisheries Act 1996

d) the new stock assessment advice. & A

119, Industry notes that from 1 Octob nmber %ﬁ%tir;}t sections in
the new Fisheries Act 1996 (the 1996 A@\)\A e into force: Whale the TACC is
still fixed under the 1983 Act, the 1996 ng it beligy siderable significance.
In particular, industry states the f . @

Purpose of the 1996 Act@ @

120.  Industry beli portalg(}~ cognise that the purpose of the 1996
Act is not only to erfsurs Sustdinabili @:heﬂes resources. Fundamentally,
the Actisa utilisk'@%{ tatifte. S Cﬁ?&i he Act states that the purpose of the
e forthe utili eries resources while ensuring
sustainabilify. "L K/l'fsation’ ; as meaning “conserving, using, enhancing,
ngfisheries rces 1o enable people to provide for their social,

elibeing”. In turn, section 2 states that ‘conserving® can
et rebuilding) fisheries resources, as is being considered

ndustry believes a drastic TACC reduction for the purpose of rebuilding
the SNA 1 stock (more particularly the Hauraki GulffBOP substock) cannot, at the
same time, reasonably satisfy the dual purpose of enabling the people associated
with the SNA 1 commercial fishery to continue to provide for their intended
wellbeing. In the absence of some real impending threat of fisherjes collapse (which
industry believes is not suggested by anyone), the purpose provisions of the Act do
not contemplate fisheries resources being utilised for rebuilding in such a manner
that cannot generally enable people in commercial fishing communitics to continue
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to provide for their intended wellbeing. Industry is of the view that the approach
adopted to restoring or rebuilding the SNA 1 stock must be both measured and
finely balanced if it is to achieve the purpose of the Act. Any decision to restore
SNA 1 to Bysy in a manner that has the effect of ruining the social and economic
livelihoods of many SNA 1 commercial fishing interests is simply not one that can
enable those people to provide for their intended wellbeing, either now or in the
future.

122, Industry states that the only qualification of the way in whichythe SNA 1
resource can be utilised to restore or rebuild the resource is that it<<tn?a sure &
sustainability. In this context, ensuring sustainability is defined fiyse @ as

meaning “Maintaining the potential of fisheries to meet the féx Y foresega.

reeds of future generations”. It believes if the SNA 1 resd r&%ﬁaﬁnains, oR\>

average, during a rebuild period the potential to be fully festered to Bysy then\this

need is met. In this context industry states it is als articular significahce that
little (if any) additional yield will be obtained at Hersstock h, it is
t

jzes
of the view that rebuilding the biomass will eet th @ Eture
generations. \
123. Industry believes it is clear t@ at sociﬁ\eco omic factors do

not only arise in a tangential way via-gection’13(3). rise directly in the

context of the primary ‘purpose in secti g e’Act. It believes the
advice being given to you to Gt snot a stevacknowledge the dual
components to this key pur, os%pf vision-ofthevAct—Dbut rather is focusing

improperly on the ne f6\eé1.ure ‘susta @\i isolation. Industry states that

this can be seen fgrexa a re/ce??}' iew given by you (Morning Report: 13
August 1997, co taehed a%ﬁ)p Q‘}% 1 of the industry submission) where you
stated “Und@e islation ge.qw ‘ed to look at sustainability above all
else..”. ndktlst' lieves thig ﬁ’? ement mis-states the legal position and fails to
recogni caréful balanei gsﬁk required of the Minister of Fisheries when

e}n@ 5/her mm% efidnary powers under the Act.
Q\? cus ofithe Total Catch and Comprehensive Management
v

4, n SEH ates that the primary means of “ufilising fisheries resources
while ing sustainability” for the purposes of Part II of the Act, is through the

im Sitit} sustainability measures under Part I1I of the Act. It believes those
}nve ocus on constraining total catch, rather than the caich of any one sector

Iong, Industry notes that none of the sections in Part II or III relate to the

imitation of only commercial take. To the contrary, the new and direct focus of the
ct is on the management of the total catch, as exemplified in both sections 13 and

% 14.
@ 125, Industry seeks the introduction of a management plan for the SNA 1
fishery which provides for the comprehensive management of the catch of all

sectors. It believes a clear directive and mandate required by the new legislation is

for comprehensive management of the total take, with a proportionate focus
required on the catch of all sectors rather than the commercial sector alone.
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Sustainabifity Measures and Reporting Requirements for Recreational
Calch

126.  Inrelation to the charter vessels and true recreational catch, industry
contends that, consistent with the focus on total catch, the 1996 Act now facilitates:

a) the ability to implernent ‘sustainability measures’ (ultimately through the

wide regulatory powers under both sections 297 and 298) to achieve the
control of the recreational catch to their allocated share of t TAC; &

b) the ability to require both charter vessel operators and fishe
to keep records of, and report, their snapper catch, t@{?\; in
implementing ‘sustainability measures’ and to ovefcomie the Tack of
information currently collected by the Ministry @on to th @

recreational catch, This is expressly provi r in séctiong_]
and (h) and 297(1)(h) (both of which ax in foree):

Movement fo Bysy %
127.  Industry states that parliamerf\k\ adopted aiore Stringent

requirement than exists in internati respec néed to move a

fishstock to Busy. However, it B he obliggtion\inysection 13(2) has to be
read in light of the very broad™discrétionary p ction 13(3). It states that
ard:

four points emerge in thatreg

a) social, cul @om ieTa cdn be used to alter the rate of
re:storati@;1 ate canr@st or as slow as the Minister considers
appropei g 1e e matters. Industry states that

imp@ when ring these factors and generally when exercising

l'§ igeretion, ip-musiheexercised in a manner which is aimed at achieving
t pose o K t-as set out in section 8§ of the Act. As such it would
iiconsistent 1e purpose of the Act to exercise this discretion in a

aimerq%hich substantially destroys the ability of people to provide for

V their socialyetenomic and cultural wellbeing, if that restoration can be
achig te slowly or in a different manner which enables their social
nomic wellbeing to be preserved;

b %ourt of Appeal (without coming to a final conclusion on the matter)

x ade it fairly clear that they consider this obligation requires the Minister
to consider matters beyond those affecting the fishing industry in a narrow

sense. Industry believes consideration therefore needs to be given to the

socio-economic implications for related communities and the economy

more generally as a result of a significant TACC reduction (see page 15 of
the judgment);

c) consistent with this broad discretion, industry contends there is no
requirement to have any fixed timeframe within which to rebuild. Tt would
be permissible for the stock to be simply moving, on average, in that
direction;
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d)

the discretion not only relates to the ‘rate’ but also to the ‘way’ in which
the stock will be moved. Industry believes this contemplates an additional
element to the discretion, recognising the variable nature of fisheries, and
hence yield and stock size fluctuations. This discretion to take into
account the natural variability of the stock, and hence consider average
recruitment and growth conditions, is recognised and provided for in
section 11(1)(c) of the Act. Industry states that it is sufficient that on
average the fishery is moving towards Bysy over a period of time, rather
than trying to look at the matter on an artificial year by year-basis.

Industry refers to the Greenpeace case, where Justice Ga%that it
was not necessary for the stock to be moving towards Byusy™itredch and
every year, 5o long as that was the ultimate objecti MnAnage, t@
plan. AV

4.1.1.2. Information Principles

©

128.

in all circumstances and in effect cut both

a)

%
Q%

Industry states that the information

&

les sontained in-gaction 10 apply
éﬁarticulx stry believes:
Absence of defined benefit Q ust proceed cautiously: Industry

contends that the absence/d hefit mibga: idgtron the social and

economic effects of a uction i$\qio on for postponing or
failing to take measﬁl}%it tat can achi pose of restoring the stock
to Busy in a way that enables peopleassetiated with the commercial

fishing indusge ill provide eir fitended wellbeing. Industry states
S S

that in th articy d demonstrated benefits, there is no
need to TAC culdrly given that the best information
availab: sent 1 e/stock is, on average recruitment, going to

N
reb T time atk rﬁc%lst levels of extraction, even if the TACC is left at

sion later).

%\5 t leve ,(sg%
b)@ cautiona roach requires controls on recreational catch:

additionnfo irternational law) requires the Crown to face up to its

6 properly manage and control both the charter vessel and true
ional catch. Industry believes the absence of, or any uncertainty in,
ormation available on the quantum of the charter vessel industry’s

ndust&s\i‘;ia;?ith precautionary approach implicit in this section (in

1
@apper catch should not be used as a reason for postponing or failing to

ake any measures now to mitigate any further growth in this sector’s
activity so as to conserve the SNA 1 stock. It is of the view that the
intention to merely undertake further policy development work on the
management of the recreational sector, and particularly to gather
information on charter operations through a voluntary logbook
programune, are not measures that can achieve the purpose of providing
utilisation while ensuring sustainability. The precautionary approach, both
reflected in section 10 and more generally at international law, requires you
to act now to control the expanding charter vessel and recreational catch,
and to properly record, research, manage and enforce it to its allocated
share of the TAC.
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Repeal of Section 28D(1){b)

129.  Industry states that the repeal of section 28D(1)(b) of the 1983 Act has
made little practical difference to the decision-making process. In particular, it

believes:

a) the Court of Appeal has made it clear that in undertaking any cost/benefit
analysis it is necessary to carefully consider any alternative management
measures. This must inevitably include other measures whichscould
mitigate against the need for a TACC reduction;

b) notwithstanding the repeal of section 28D(1)(b)(ii)
shelving quota, other provisions of the 1983 Act
acquire the quota itself and not fish it (see secti

Crown has an express power under sectio (5) to"cance
has acquired, which has the effect of re he>TACC,
believes the Crown is therefore able uirgquota
) mitigating against the conse % a significant
TACC reduction by@ro for the¢ ce o be utilised for

restoration in a n Ea still en eople to provide for
their social, ec and cultur o
re

i) achieving a ion be ors without commercially

@ g the Ind maging the integrity of the
4.1.1.3. Courtof A Décisio @
130. adug tes tha rt of Appeal gave advice in relation to how the
¢

TAC ot,g-; process<sh e conducted under the 1996 Act. Industry
atte

beli rs of rele erging from that decision are as follows.

QMovedient to %

@ L. dntends that the Court confirmed the breadth of the discretion
under sest >(3), its relationship to the higher level purpose of the Act, and in
pa@h it is not narrowly confined to impact on quota holders or fishers,

ity of QMS

Q 132. Industry contends that the Court of Appeal took a considerably more

circumscribed approach to the property rights issue than occurred in the High
Court. It believes the Court of Appeal expressly recognised that the Minister not
only needed to take into account the impact on individual quota holders, but also
the impact on the ‘QMS generally’ (see pages 16 and 23 of the judgment). The
integrity of the QMS ultimately relies on the self-policing support that it enjoys in
the fishing community. The viability of the QMS as an effective management
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regime for SNA 1 must be put at risk if compliance with the harvesting obligations
comes to increasingly depend on external enforcement, rather than the wider fishing
community’s belief in the integrity of the system.

Allocation Beiween Sectors

133, Industry states that while the Court of Appeal recognised that the
proportions between the commercial and non-commercial catch could be varied by
the Minister when making an allowance under section 28D, it is cle ?&om the
Court’s judgment that this must occur in the context of an e;::plici’z{7 S

Industry believes this is one of the most important consequencesoftheQourt of @
Appeal’s decision. The effect of the Court of Appeal’s decis; require
Minister to say expressly that he is adjusting the properti %
134.  Industry is of the view that if the decisio%(é\egkme the S CCisto
be justified on sustainability grounds, both the Hi %mt/and Court eal
judgment state clearly that “the Minister mu eqsonably r{?:e]\ op the
saving resulting from TACC re(5;71,1cn'on‘:';'<Z’)@@> vid recregtia} @gig”.

Y

Moreover, the Court of Appeal said theldVinister fust “s sevent the
commercial sacrifice being caught o%«e\}bnal hooks™(see page 18 of the
judgment). Industry believes it i Senrthar the currg?%n gement of the
recreational fishery by the cuﬁjﬁdual dailfd \1 it can not prevent further

growth in overall recreational articuldriiras stock rebuilds, as it is
er t isTeduced.

expected to do irrespective~of w {)

135, Industry ﬁ@ih& recent oy of charter vessel operations in prime
K@:}ms thr ué@ NA 1 is the type of threat to the stock
23S

recreational ﬁshi]()

rebuilding th BJIRust now, ly to stop. It calculates that the charter
fleet has no own to wek *1& ¢ss of 150 vessels. Many of the new charter
operato -commeftial-fishérmen who can see that their skills in exploiting the

S resofrce now % erve them in a sector where their total catches are
1 gulated. A&ed as Appendix 2 of the industry submission is a letter
ate June 7 from the NZFIA relating to this issue, which attaches a list of
proximat 1<%@V\%ent charter vessel operators. Industry states that in some
@ases, existihde ercial fishers are leasing out their snapper quota and using their
deregis é‘%-‘e sels to continue snapper fishing as charier operators. A TACC
red@:@ Id inevitably lead to an increase in this type of activity as yet more
\or

1 1 fishers will seek alternative ways of continuing to earn a living from
>
the SNA 1 resource,

4. . Cost/Benefit Analysis and Reasonableness

@ 136.  Industry believes another very important component of the Court of
Appeal’s decision is the clear direction to future Ministers that they must, when
contemplating significant TACC reductions, explain and rationalise any such
decision after completing a proper analysis of the costs and benefits which will flow
from such a decision and generally the impact that any such decision will have on
the integrity of the QMS. This issue is considered in more detail later this summary
of industry’s submission.
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Notice

137.  Industry states that while the Court of Appeal found there was no direct
legal requirement to give any particular notice of a TACC reduction, the Court
stated:

While there is no implied requirement, we consider the Minister should always strive to give as
much notice as possible, particularly when a significant change in the TACC is involved.
However such notice will usually occur, we imagine, from the consultation process which the

Minister must follow. In an extreme case a last minute unheralded notificat] major
change, although not unlawful per se could be susceptible of challenge for {3
] it.

unreasonableness/irrationality unless there was some very convincing exp
138.  Industry notes that in past situations such as the ecision i\ %>
1993-94, the Minister did give notice of his intention to fedcethe TAGC in fithre
years if the position did not change significantly. I notice of a
it

reduction is to be employed then it would be re %

measured over a number of years, particular]

expressed view that there should be no great-e
rebuild. @

High Court Decision Relating fq g losure

{

139, Industry notes that thi te judicialx proceedings brought by the
Leigh Fishermen’s Assogiation relafing to osure were also successful inn
part (for industry). It &g }in proced s that that decision highlights the
need for the cons?‘ltA epigcess to en and transparent right through to

its conclusion, an faiply and frankly indicate to the parties his

14& ustry is of the'view that the 1997 SNA 1 stock assessment position for
he aki Gu y 0£ Plenty substock can be contrasted with the assessments
iSter in 1995 and 1996. For a summary of industry’s views

Fishery Assessment Considerations

n its submission of 13 July, industry makes a number of points in regard to
€ 1997 fishery assessment for SNA 1. It states that there were considerable
nges in the input assumptions used in 1997 to underpin the 1997 stock
assessment. These changes include:

o Petersen biomass estimates: The Snapper Stock Assessment Working Group
(SAWG) revisited the assumptions which were involved in the 1993 tagging
biomass estimates. The SAWG agreed that all the assumptions of the method
had not been met, but did not want to discard the results. However, the SAWG
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agreed to discard the ‘all method’ biomass estimate (which included the
Hauraki Gulf Danish seine recoveries) which was used in the 1996 assessment.
This resulted in an 5% increase in the estimated biomass relative to 1996 (from
49 050 to 51 525 tonnes).

Re-estimation of natural mortality: The parameter value used for the
‘natural’ mortality of snapper was revised upward from 6% per year to 7.5%
per year (for the basecase). Industry states that this effectively results in a 25%
increase in the underlying productivity rate of SNA. 1, which should speed the
expected time to rebuild.

Unreported Japanese catches: During the 1996 TAC qrgtions, i
states that it suggested that a substantial amount of oxted historic salc

by Japanese longliners had not been included in the stock assessment.

some discussion and presentation of documen the AW(”%;’(&CI that it
NV
Wi

was important to include this catch in the s ent. Ho ince

the size of these unreported catches is u 1, three pos of total

additional catch were investigated in sessmwﬁib> , 30 000 and
a

50 000 tonnes) over the entire peri d@ fishe thotght to be
operating (1960-77).

: % states that it also
proposed during the 199 hat'there were potential biases

in the way that the historica ex were calculated by converting
a time series of ai‘t aratures fr ark into estimates of water

eigh Marimg e. After much deliberation and
& SAWe to discard this aspect of the model and
rage 1et1ii (ie, no year to year variation} prior to the

Shift to average recruitm

beginni time water temperature measurements at Leigh.
o 9%&& 0 1%-211 catch: Industry notes that the 1997 stock
esgment was pro with a third estimate of the annual recreational catch

ata was only available for the first six months of 1996, but these

ate the total 1996 recreational catch. The estimate of the
al catch was 2 052 tonnes, considerably lower than the 1994
2 850 to 3 250 tonmes. Industry believes it is not correct to

1996 ¢
esi. e

irectly the 1994 and 1996 recreational catch estimates because there

gen dropped from 15 to nine snapper per day and the snapper size limit had

een ncreased from 25cm to 27cm. Industry states that the SAWG estimated
the change in catch associated with these two regulation changes was about
300 tonnes and estimated that the 1996 recreational catch would have been
2 347 tonnes if the old regulations had still been in force. This revised estimate
of the recreational catch was then incorporated into a model of recreational
growth which estimated that the recreational fishery grew by 3.8% per year in
the Hauraki Gulf and at 5.9% per year in East Northland. Indusiry states this
was a considerable increase in growth rate over the 2% per year used in the
1996 assessment.

; 3 %@E en regulation changes between the two years: the daily bag limit had
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142, Industry notes that besides the changes in the input data and assumptions,
there were also changes made in 1997 in the way that the SNA 1 stocks were
modelled. These changes included:

* catchat age data from the fishery were explicitly included in the stock
assessment model for the first time. This allowed the model to estimate the
recruitment from the observed year class strengths in the catch, ragher than
relying exclusively on the recruitment indices calculated from 1 igh

temperature-recruitment relationship; @
®  new ‘selectivity’ curves were investigated in the stock @m@del@b
e Wiln

is the estimate of'the proportion of fish at any age m@& erable to
fishery. These curves are needed to interpret the eatch ataye data fided in the
€
a

stock assessment model. They also affect the ation of theFegruitment
irhth€ fishe ependent on

indices as the number of small fish which apfe
m.% e ‘selectivity] purves used

the proportion vulnerable. It was deter

in previous assessments probably ov : ZEe%the n nger fish
available to the fishery. &
S
9

143.  Industry believes there atgy tant différ r% he 1997 stock

assessmient results compared 8 the iebults pr g 6. It states that these

include:

¢ the 1997 stoclgf%ﬁ;s@ is muz\:lss tgrtain’ than the assessment presented
ishec

in 1996, This S€ EITOR »((%_ui toduced into the assessment in several

ways tha resenKal he 1996 stock assessment only
infroduce @ into theCanhlySis in the Petersen tagging biomass estimates.
The tock assessinen ed error in the recruitment indices, the

%’t'ag and in @%' nate of natural mortality;
ﬁv imated yields in 1997 are very similar to the yields estimated in 1996, in

e f
%i/ﬁfc of addin ditional Japanese catches into the calculations. Industry
@ tates thi inly becanse by moving to average recruitments prior to 1971,

the m istimates a relatively lower By than in 1996. Cold temperatures in

th the 1940s forced the 1996 stock assessment model to lift the

g ﬁm@ ! of Bo, otherwise the stock would go extinet in the 1970s. This feature
% ppeared when average recruitments were used and a lower By would fit the

observed catch history and biomass indices;

%- the estimated stock status of the Hauraki Gulf/Bay of Plenty stock increased
@ from 46% of Bysy in 1996 to 60% of Busy in 1997 in the basecase, This is

probably caused by the drop in the estimate of By and from the increased
estimate of natural mortality;

e the East Northland stock was estimated to be at Busy by both the 1996 and the
1997 stock assessments.
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144, Industry notes that no risk assessment has been put forward by the 1997
stock assessment because the stock assessment modelling was not fully completed.
It states that the new SNA 1 stock assessment model is complex and the SAWG did
not have full confidence in the predictive capacity of the model. Some of the
reasons for this lack of confidence are:

¢ the changes in the assumptions regarding historical catches and recruitments
have had considerable effects on the way the stock assessment estimates the
present situation; &

o much work is needed to investigate the sensitivities of thes
present stock status to the different historical assumptio

o finally, the SWG could not agree on a model to si
of recreational catch. Given the relative size f{]ﬁ

recreational model will have a substantial t
145.  However, industry states that it @ kely that gi c%
any substantial risk, given:

subsequent recruitment. fiect of thiss «¢duice the stock risk at low

much higher ion ratgs currently present.

biomass levels;
+ empirical evid owiIl ock has been extremely resilient to

14

ecline for both SNA 1 stocks. This is mainly due

%ﬂ%ﬁ%}tes the ck assessment indicated that there is a short

-recruitment relationship predicted several below
ost recent years (including 1997—which was low due

6.
term gxp ofa
toigééct that the temper
ave cruitments in th
W~ normaflycold-February temperatures which then reversed as the remainder

e autu s\quite warm). Industry believes that too much reliance is placed
thes% insufficient allowance is given to the potential variability in
&

recriitme ch may occur from the predicted levels at age one to the actual
reciuitedevils at ages four and five,

% In its 18 August submission, industry concludes that the current status of
e SNA 1 stock is as follows:

a) the Hauraki GulffBay of Plenty substock at the beginning of 1997-98 is
estimated to be at 60% of Bysy. That is apparently 15% greater than was
thought to be the case in both 1995 and 1996, when it the assessments
ranged between 42% and 46%;

b) the East Northland substock remains at 3% above Bysy at the start of the

1997-98 season, and has now been approximately at that level for a
number of years;
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%T\,\\&r&nua! surplus going to rebuild 703 to | 197 tonnes
150.

g)

148.

estimated to be 8 670 tonnes in the bage ass ssmentﬁ/?(igs
GulfBay of Plenty and 1 §70 tonn forE orthlaf@dy-T
removals for this fishstock woul

overall the total SNA 1 stock is now estimated as being at 69% of Busy,
that being nearly 20% greater than was estimated in both 1995 and 1994,

when it was thought to be approximately 50% of Bygy;

this means that the biomass of the fishery now only needs to increase in
size by 23 000 tonnes, rather than 40 000 tonnes, before reaching Bysy:

by the tagging programme stock abundance estimates;

the stock has been stable at this level for the past 10 years, as established g

at its current stock size the fishery is sustainably produ
theoretical MSY and on average over the last 20 ye
yields in excess of 100% of the theoretical MSY:

%tha
en produgin

Ay,
—%e\m yields

that at the current stock size, and assumin ly average 10%“
and control of the growth in the recreatio the fisherys g>only

sustainable without any TACC reduc@ rebuildi
Industry states that average lon lelds (MSXY;

1 are

es for Hauraki
stimated total
L% ? CC of 4 938 tonnes

e 0%
(including a provision of 494 tegne ?r 10%.qve nd a current allowance of
2 600 tonnes for recreational &_@2 oma gx erefore, on average,

T

a TACC of 4 938 tonnes.

industry estimates the SNA I stock will 1@
Further, industry believe rsource i réntl rebuilding, on average, towards
g

149,

following

R Q

&\r{term CU%BXK)S/@IUS Production 8 335 tonnes
Commerc{@ﬁrv t (TACC) (4 938 tonnes)
U epgriing of 10% (or 0%) (494 or 0 tonnes)

n Chmmercial Harvest {2 200 tonnes)

IrEen
Busy and the requi ? 0 sectio@ %’1% 1996 Act are being met.

Inre e 1997%.9&1111&& of long term Current Surplus
Production(C ich as \esderage recruitment, industry provides the

Industry states that if recreational fishers are constrained t¢ the most recent
1996 estimates of about 2 200 tonnes, then the Hauraki Gulf/Bay of Plenty substock
can rebuilt to Bysy in approx, 20 to 25 years, depending on firture constraint of
illegal catches. It believes is not unreasonable to expect that illegal removals can be
reduced in the firture and so help contribute further to a rebuild potential. Industry
caleulates at a rebuild potential of 1 000 tonnes per annum from surplus production,
Bysy for the Hauraki Gulf/Bay of Plenty substock will be reached in 21 years. It
also expects that recreational catches will be constrained to current catch estimates
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so as to ensure sustainability. If recreational catches are allowed to expand finther
then industry is concerned that this will threaten restoration of the SNA. 1 stock.

151.  Industry states that in 1997 the assessment showed a marked improvement
in the current status of the stock, but are concerned that M¥Fish is asserting that this
current stock status is less certain. Industry disagrees that it is more uncertain and
note that the stock assessment working group concluded that “...the varying
assumptions did not substantially affect the modelling of the present stock
status... ” (see p328 of Plenary Report). Note that this view is in coptfast to the
industry’s 13 July submission in which it noted that one of the im @ﬁeﬁmc

between this years and last years assessment was that the 1997 a was

“much less certain than the assessment presented in 19967 N
152, Industry is of the view that one of the principal rea that future s&
projections were not undertaken in 1997 (as they %95 and as
because agreement within the working group o %%ﬁ v tions of
recreational catch could not be achieved. Tt

uncertainty at all, but a difference of view i @

1t states that MFish was not willing to id projected on the basis
of a constraint on recreational catches

Ministry’s current policy positio
Act did not provide for the Mini

sustainal

i@a ustry con& nat while the assessment has now improved
signi

tly, y ore work needs to be done over the next 12 months in refining
at future projections. In the face of that continuing uncertainty

can provide for st rati
however, pr y i
projections, t Indus§§ jéets this premise on grounds of failing to ensure

move cautiously and any precipitous actions to reduce the

%bsy/ﬁption

it believes y

AC % ge, with its attendant far reaching social and economic
con@ , must be avoided.

©

n summary, providing the recreational catch is controlled, and assuming
erage long-term yields, industry calculates the Hauraki Gulf/Bay of Plenty
bstock will rebuild to Bysy within 20-25 years without any TACC reduction,
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4.1.3.

Management Plan for SNA 1

155, Industry is of the view that there is an urgent need for the implementation
of a comprehensive management plan (under section 11 of the 1996 Act) to
properly manage and control the anticipated growth in the recreational catch—bemg
both the catch of true recreational fishers and that taken by the bur geoning charter
vessel fleet.

156.  Industry states that the Ministry’s updated assessment now,<alcu ates that

the recreational catch is increasing by between 3.8% (Hauraki G 1 ienty)

and 5.9% (East Northland) per annum (compounding). It believ ither

logical nor precautionary to allow this recreational fishery to gro

to remain largely unmanaged, unconstrained and unenfo&%nm umstanm{b
to

where the Minjstry is expressing concerns about the sustainability of the'tesour
e§ %

that point where it is contemplating a signiﬁcant T duction. 1eries
management practices, reinforced by the 1eq st the preg e

approach (industry emphasis), require the pr mpreh anagement
of the recreational fishery and in part;cu xpan ﬂeet

157. Industry believes:
a) recreational fishers sho@; ensed e to report catches;
b) bag limits should ¢ reduced to thre

limits equatir ent:tleme ts\/;?f

per person per day and group
¢-persons should be reintroduced:;

c) the snap 1 m SN e closed seasonally if the recreational

shar aken;
d) ter el opel similar commercial operations (eg heli-fishing)

e lice % ed to hold quota or like catch entitlement and
rt catches.

of e view that further postponement, or failure, to

d and you will have failed to act in a precautionary manmer.

Jately ermhent these types of sustainability measures will not ensure the
stamab{:\r\e% g on ofthe SNA 1 resource. As a result, the purpose of the 1996
te

@ustry takes the view that it is the Ministry’s job to develop, and
ment without further delay, a management plan which ean constrain the non-

0 mmermal catch to its allocated share of the TAC on an annual basis.

160. It states that overseas experience shows that it is realistic to manage the
non-commercial catch to an annual defined allocation with a considerable degree of
precision, contrary to the often asserted position of the Ministry that it would simply
be too hard to do so. Industry refers to the affidavits of Dr Gary Morishima
presented to the High Court in the Judicial Review proceedings (see Appendix 3 of
industry’s submission). Dr Morishima uses a case study of Pacific salmon in
Washington State to illustrate how a recreational fishery is managed within specific
constraints to achieve allocation and conservation objectives. Regulations on
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recreational fishers include reduced bag limits (as low as 1 per day), gear
restrictions, time/area restrictions, size limits and catch ceilings or quotas. Dr
Morishima believes that the difficulties in implementing direct controls on
recreational fishers is largely political, rather than technical or biological in nature,

161.  Industry states that the Morishima affidavits demonstrate very clearly that
in considerably complex circumstances on the West Coast of North America the
fisheries managers successfully manage various salt water salmon fisheries. Asin
New Zealand, specific allocations need to be made in these North rican
fisheries to commercial, recreational and traditional users. As in % and,
these fisheries spanned hundreds of miles of coast line, but they dded
complication of needing to make a specific allocation for Vi on substoc
or different species of salmon. Industry believes Moris $ 2 v1ts prov

clear evidence that proven management techniques are réa vailable, provitixg
the political and institutional will exists to lmpleme . Given be & new
requirernents of, and the facilitating powers in,
is no longer any option but to implement wit
controls for the SNA 1 fishery. To do anyles
promote an immediate TACC reductm SiT) sust 1easure required

to restore the SNA 1 resource to BMS Syl H “to blow hot and
cold” on sustainability, in the wog ice McG

162.  Industry believes tha it is ulti
pian and decide these no 0=

e Ministry to develop this
ontrols, the controls should

a) Sustainabi asu: e u tured management plan must be
imp ‘- ieasure under section 11 of the 1996 Act;
: Re NA 1 fishers should be licensed so that at the
ast th an then be reasonably mformed of the likely size

character ig’fishery. Industry believes this is a precautionary

ppro 1equ1re by section 10 and international law. Further the
mforma ilable on the overall size of the SNA 1 recreational catch
| diary and boat-ramyp surveys is uncertain, unreliable and
e The uncertainty in this information is not a reason for
nmg any longer or failing to licence recreational fishers so as to
sure that the SNA 1 resource is restored (which is to say utilised or
% tonserved) to Bysy sustainably. If restoration of the SNA 1 resource to
Bumsy is to be sustainable, then the adverse effects of predicted firther
growth in overall recreational SNA 1 catches needs to be avoided or
mitigated;

Reperting: There must be a further requirement for recreational fishers to
report their snapper catch, Industry states that Morishima’s evidence
provides examples of how this can be achieved through punch-card
systems or the like, It contends that the 1996 Act now enables non-
comunercial fishers to be required to report their catch., Industry notes that
customary fishers are to be required to report in some form under the
customary fishing regulations in relation to all species. It believes
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reporting will also further assist overcoming the uncertainty in the
information which the Ministry currently has on this issue. Further, there is
no better precautionary approach and more cost effective system for
surveying catch than requiring it to be reported. In the commercial fishery
it is a measure that helps ensure sustainability;

d) Enforcement: Greater levels of enforcement are required. Industry states
that in the High Court Judicial Review proceedings, Mr Hore in his
affidavit dated 19 December 1996, para 7.11, confirmed th ?‘rhere are &

iy SNA 1
due both to the nature of the physical nature [sic] of t and
problems generally associated with enforc ing ma. HhSOnIrol
Jisheries.” Industry notes that enforcement oﬁﬁ@? in th Aucklantﬁ%:\g/i
went on public record earlier this year to say that thodsands ofrecreatiofal
fishers receive warnings but very few are ‘osecuted. S}e orded
that the Ministry has only prosecuted 18 f&ﬁ nal i

significant problems with complionce of the recreational&éot

two years for exceeding legal recreaty . i
compliance regime needs to be made- riént and future
restrictions are to be obeyed,; @
e) Bag limits: The bag Emit@@er shoulﬁ@si cantly reduced.
163.  Industry belicves a bé@@ nine S{;@ day per person (with no
group limits, particularly on charter vessels)4 . Industry contends that the

only reason recreationatfishels have not
bag limits is becau%f ipdesire t ¢sgively have this fishery reatlocated to
i

the non-commerciaks C{(} t believés thede is no coincidence that in areas such as
the Mariborougho8o ; wher 850 commercial fishery, recreational fishers
[ three finfish per day.

have recently%@d a bag i
164. , Thiusts isof iﬁ:ﬂ t as individual daily bag limits only apply to one
in /d> 1 owa given day;theywill not normally stop the overall growth in the total
take é@?&aﬁo al fishers 5 they do not impact on:
@W ems(%\;ﬁs?v increasing their effort by fishing on additional days to
At
I

for any bag limit reduction;

%
Wentrants to the fishery—given the population in the Auckland region is

b)
\@z&easing at over 2% per annum, this factor is significant;
2@ the ability of fishers to share the catch amongst others in their fishing party.



165.  Industry believes bag limits, if set low enough, can have an effect on
controlling the total recreational catch, although more typically bag limits will
simply result in the more equal spreading or sharing of the available resource
amongst recreational fishers. That is because low bag limits tend to even out the
‘playing field’—more expert fishers are constrained and so less expert fishers have a
better prospect of reaching the bag limit.

166.  Industry states that in popular recreational fisheries such as SNA 1, the bag
limits which have been set to date have never provided, and are not aow providing

fishers per day has always been very significantly below theiher baglimit. In-of
words, most recreational fishers never achieve a bag of @%} here near ti%

limit. Industry states that results from the 1991 boat-ramp ey showonly

fishers out of 22 000 surveyed (less than 2%) cau nore than nin I.

Similar results are evident from the 1996 Natio 7 sHrvey.

167.  Industry believes the recreationa \ Ali rained by the
t¢h th

bag limits, but rather by the fisher’s abi 't@ e fisly ithstanding that
most individuals are not able to catclf Timit %apper each day,
industry notes that the total 1'ecr<?\1 ch in SN is-sttll predicted fo grow at
‘0
that

a rate comparable with the pgpu gion.
Ministry’s own assessment,

168.  Insummary, industry s

the bag limit reductio 15 to nin {@ id not have, and was not
expected or inten @ any s:fnﬁ' Higarit impact on the recreational catch.
Therefore, indus@ s that t c@; imif in SNA 1 be set at three to five to

ensure a sus ‘@ b orati stack to Busy.

169. axferboats; tiybelieves there must be immediate controls placed
on charter dat opera %ré\re sustainability. The majority of these operators
a ommercial fishers who are highly skilled fishermen and who derive

@ t income from their activities. More particuiarly, industry requests;

ade in terms of section 11 of the 1996 Act need to provide
ter boat operators to be issued licenses, permits or some form or
ity, thus enabling them to be levied with cost recovery levies in terms

a
@f section 262(g) ofthe 1996 Act;

they must be required to keep proper records and report catch in the same

@ way as commercial vessels;

c) they should be required to hold an overall catch entitlement and steps
should be taken immediately to establish a limit of no more than three fish
per person per day on a charter vessel. Additional consideration should be
given to an overall daily charter party bag limit, irrespective of the size of
the group. In the past such measures existed, constraining group catches
to the individual entitlement of five persons;

d) TAC Constraint: Industry contends that sustainability measures for the
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recreational SNA 1 fishery must be robust enough to provide for a closure

of the recreational snapper fishing season if the non-commercial portion of

the TAC has been reasonably determined to have been taken in any one

year. It believes the 1996 Act provides for such a measure in section

11(3)(e). Further, such a measure is not impracticable. It notes that recent
research results show that the majority of lip hooked snapper caught by
recreational fishers survive when returned to the sea, so fishing for other

species could continue while requiring snapper to be released during a E;

closed season. It is also likely that such a seasonal closurle/zge? d only be
required in winter when there is naturally less recreatio 1
Industry states that a non-commercial allocation can not idto be a

sustainability measure if the Ministry is willing to 1 to-Be exce
as appears to be the current policy position,

4.1.3.1. No TAC or TACC Reduction Necessary Bs on.the Cu ck
Assessment
d on the

170.  Industry believes that no TAC or iction j

current stock information. As discussed e, it tatesém %SY of
age, 1 a\lgr support the current

8 670 tonnes for SNA 1 as a whole caf sus
TAC of 8 032 tonnes, whilst still <e:1 sg\a tin: to contribute to

£494 tonnes of estimated
llgwance fo ercial catch,

rebuilding. This TAC provides, fo
non-reporting and a 2 600 tonﬁ\mg

171. Industry note

sy fesults suggest that the current
recreational snapper
been allowed for,

| Ali 200 tonnes, not 2 600 tonnes as has
ate is @ pted as including corrent customary
take that has 1@?5% axate‘ﬁ%“ e diary surveys. It calculates that assuming
this to be the gj?)en currently there is about 1 000 tonnes per annum of average
surplus p ;?E Contriputi A1 stock restoration. At this rate industry
cafc@ e SN% 1ll rebuild to Bysy in about 20 years. It contends
tha s@ \

W the sect&\L/%bﬁgation can be met without changing the TACC:

i a?‘ ch is precautionary, it is clear that the SNA. 1 stock size was

% er the 10 year period between two tagging estimates despite
@ﬁ‘her commercial catches over that interval than are being taken under the

sent TACC;

g%% similarly, the robustuess of the stock is demonstrated because it has

produced over 100% of theoretical MSY yields over the past 20 years.

@ 172.  Industry states that in relation to a 20 to 30 year timeframe for stock re-
build, the FAO “Guidelines on the Precautionary Approach to Capture Fisheries
and Species Introductions” released in 1995 explicitly provides that, if corrective
measures (here an increase in the size of the biomass) can be completed within two
or three decades, then they are still within the precautionary approach. Also the
Guidelines state that if potential effects are reversible within two to three decades
then the precautionary approach is complied with. Accordingly, and in reliance on
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these criteria, it is consistent with the precautionary approach to maintain the
current TACC which can allow the SNA 1 resource to be restored Bysy over 20 to
30 years, assuming constraint of current recreational catches.

173.  Industry is also of the view that as the non-commercial catch is now
estimated at about 2 200 tonnes, that should be their allocation (rather than

2 600 tonnes), if the principal obligation of ensuring sustainability is to be met. It
contends that if your concerns are indeed sustainability related then you should not
be better providing for recreational fishers, by allowing opportunity for further
growth in catches, at the same time.

4.1.3.2. Factors to be Considered When Contemplating @ucﬂo
174.  Industry states that in the event that, notwithst its submisswn,

TACC cut is being contemplated by you, then the ing is$ues bec elevant
as factors which need to be taken into account ss of co eéany

potential reduction. @
Section 13(3) of the 1996 Act and Befinit

an of M

potential TACC reduction, is essentially that th
discretion and can consider a atter affectr

those matters strictly related to tao .

this is consistent wit t ose of thg @ spetified in section §, which balances
the need to provi rut ifhen @ sustainability. In addition to having
a discretion as to of progre @ he Minister is also able to determine the

‘way”’ in whi ef time towards Busy. This is a ciitical
y 3
compongnt i

17 i garticular -¥is of the view that:
a@ t develop “decision rules’ in consultation with industry and other
v sta ehoi@oups. Industry contends that these decision rules should

providesaythey do for example in the orange roughy and rock lobster
@ heriés, that average recruitment will be considered in deciding the TACC
tebuilding strategy, rather than trying to narrowly manage the fishery

an artificial year by year basis, Natural fluctuations in environmental
\ conditions mean that if is unreasonable and inappropriate to look at yields

on a narrow annualised basis, and the Minister may take into account
Q natural recruitment variability when varying sustainability measures

(section 11(1)(c) 1996 Act);
@ b industry sees no justification for imposing any particular timeframe within

which the stock should be rebuilt. If, however, a timeframe is preferred
then industry believes some logical and reasoned analysis of the
appropriate timeframe needs to be taken (as indicated by the Court of
Appeal) to justify why this is needed. Industry is of the view that it should
be sufficient that there is a greater than 50% prospect that the fishery is
moving in the right direction;



c) given that the current stock assessment places the fishery at 69% of Busy,
industry sees no reason why a 30 year timeframe should not be adopted,
particularly given that this still comes within the requirements of the FAQ’s
analysis of the requirements of a precautionary approach,

Fishery Already Achieving Section 2 Definition of MSY

177.  Industry states that this part of the submission is made on a standalone
basis and should not be seen as being tied to any other parts of its sylfrfissi

178. Industry contends that, having regard to the definition o
of the 1996 Act, the SNA 1 stock is already at a leve] that I
(Busy). Industry’s argument is based entirely on the nex&%ﬁo of MSY %
contained in the 1996 Act. That definition provides:
¢ ‘Maximum smfstainab_]e yielfl’ ir.1 r_e!ation to any st @e gree}es@an be
ach:eve.d over tlmt_t while maintaining the stoc_ks g@?n apacity, i_‘ﬁﬁg\ ; d to the
population dynamics of the stock and any environmertal factors t%@_@c the stock.”
179.  Industiy contends that the de%@?ﬁf ichhas been incorporated
in section 2 of the 1996 Act (as set Lali%o} is not itfon of MSY used by
the Ministry in its SNA 1 stock m"‘%% 1995and 2 If this definition in

section 2 is applied to the SN l\st:e): Litisa . Industry believes that
SNA 1 has been achieving the greadtest yield ¢k at its current size for at

least the past 10 years, while aintaining ifg pr. ive capacity, having regard to
its population dyna g 3'1 envirgnmeng tors which have influenced the

stock over that intef

d
" O
180. Indu@{h believ%x Bad the definition of MSY been intended to
embrace th&apg' to M ich is being used by the Ministry in its current
stock a se\%e t; the d%{ uld have replaced the word “maintaining” with
the @E@é;?is:‘ng”. % » MSY would mean “the greatest vield that can be
gﬁ

obidi i time while mu imising the stocks productive capacity”, The

tequiretnent to mégimiserthe stock’s productive capacity was not included in the
%ﬁ%n. i uired is to extract the greatest yield which can be achieved,
hile maiptaini %stocks productive capacity. The SNA 1 stock’s productive
apacify-hasbeewmaintained for a long time now, and the yields being obtained at
that I@t e greatest yields which can be extracted while maintaining that level.
Industry notes that for SNA 1, it is accepted by the stock assessment
tking group that recruitment (a sizeable portion of the stocks vield producing
capdcity) is independent of current stock size. That being the case, industry believes
fhere is no obligation to increase the stock size to that which will effectively
maximise, rather than maintain, the stocks productive capacity through enabling
biomass growth at a greater biomass to further contribute to yield. It is sufficient
for the SNA 1 stock to simply not be permitted to decline over time. As such, the
fishery is currently at Bygy for the purpose of section 13. (Industry states that this
argument js different from that advanced in the High Court by Professor Hilborn

and Mr Starr, that actual the yields being produced were indistinguishable from the
vields produced at the Ministry’s theoretical MSY).
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Econommic and Social lmpacts of a TACC Reduction

182.  Industry notes that the social economic impacts of a potential TACC
reduction have been rehearsed at considerable length in its judicial review
proceedings over the last two years. They note that these have not been disputed by
the Ministry. Industry in its submissions refers you to and relies on a number (15 in
total) of affidavits filed in those proceedings. The affidavits are from D Anderson,

C Ward, M Barbarich, P Dawson, B Young, B Young, T Birdsall, D Cunningham,
D Cunningham, N Lang, N Lang, J Williscroft, D Moore, D Browng; Clow In
general they state that a significant TACC reduction for SNA 1 w esult in: t

restructuring of businesses; decreased turnover; fishers being fo f busm
job losses among deck crew and processing staff, decrease, i h of by
species and the sale of vessels which would become sur o T uements

alsg state that fishers would be unable fo diversify into othe heries because of the
cost of new gear, possibly new vessels, and of pu@%@ota fo%) &@e01es
183.  Industry states that these affidavits i tthe S Iy is not

only of great economic value in its o <h t it dn normes of the

entire northern mshore fishery, and su coastal fishing
communities which are heavily, and i ses a szvely, dependent on
the fishing mdustry. Auy signifi ion in th uota will also have
major implications for a range. o alget species caught in this

northern inshore fishery, The e quot ill need to significantly
retrench their activities gy wiitho 10 y surplus quota to lease to the
approximately 200 ers, w1th ve tonnes of quota, who depend

on the larger 001 xowd additional quota to support a viable
fishing operat] conteng he impact of a significant reduction will
be catastrop c < % %
184. ore economic data relating to the fishery as
fol
he v %& A 1 guota on the balance sheets of individuals and
&

com decreased from $60 000 plus per tonne prior to the 1995
@ decision to $30 000 per tonne directly as a result of uncertainty, not

e state of the fishery, but uncertainty over the degree of intended

@%ﬂcal interference with the fishery;
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b)

d)

w©

k)

k)

at the lower level the current market value of the current commercial
fishing quota for 8NA 1 is around $150 million, and any significant
reduction in the TACC will cause financiers to foreclose on many quota
holders who purchased quota at the higher value levels, after the 1992
quota cut, to replace access to income earning capacity at that time;

the primary annual revenue value of the fishery based around SNA 1 is
around $125 million, as set out in the table below which shows the value \2\

earned for the species converted to revenue per greenweig e from

either export sales (C&F) or local sales; @
In many cases, the species harvested from the mixe;i? 1 ryint

Northern Region (FMA1) are sold in conjunctionwith Species from ofhe

there are; cost

regions to malke up economic parcels for exporting, an

savings and benefits to other FMAs from tl Al fisherie

similar synergies exist between the ery,detailed 1&?, the
crustacea and shellfish fisheries of ¢ 1 Region; s ergies apply
not only at the infrastructure lev 0'dt the infefnational market level;
the revenue to the seafood s€ %ﬁ ed aroun SINA(T fishery is, with the
exception of Rock Lobstégagd Raua, the ridst Valudble in the New Zealand
fishery, generating its $125 tmiflion ﬁ'otg;l 0 000 tomnes of landings (an

average of aro?%() er-greenwei fogram);

the total }agd' @tbe Ne %hﬁl’y of QMS and non QMS species
is around: Q,}@n es and generates’earnings of around $1.5 billion (an
average of ar $2.1 enweight kilogram);

'{m@ the ri%xe ue generated by the Northern Region fisheries

b

?dm und l\%&m are rmany socio-economic benefits derived from the
@@me of far \E ociated with fishing, ie increased school rolls, sport and

WV
&

%%

attractio

ure club involventent, justification for the delivery of social services and
iii\sv}}side commercial interests;

ry, another $1.50 was generated in other industries, and an additional
60 was generated by downstream effects—giving a multiplier of 3.1 for
every dollar earned by the industry;

tu conomic multipliers by economic consultants BERL (Business and
@X@\;ﬁc Research Ltd) found that, for every dollar generated in the seafood
ind

approximately 500 people are employed directly in the SNA 1 fishery. For
every person directly employed in the seafood industry, the multiplier study
indicates that another 3.2 persons are employed as a result. This confirms the
industry estimates that the jobs of between 1 500—2 000 are dependant on this
fishery;

small operators are very dependent on the leasing, and on the lease price,
of quota which both in turn depend on the availability of quota.
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185.  Industry believes the impact on particular coastal communities cannot be
understated. Industry states that in its 1995 and 1996 submissions separate case
studies were provided in relation to the impact on three small fishing communities,
and on Moana Pacific Fisheries Ltd. It is of the view that these analyses axre as valid
today as they were when they were initially prepared. Copies of these submissions are
annexed as Appendix 6 of industry’s 1997 submission. Also included in that Appendix
are four recent press releases summarising the individual circumstances of four
cornmercial fishermen directly affected by this issue, and which industry claims explain

the impact which any significant TACC reduction will have on them, t@bes and

their employees.
12/13 August 1997 Visit of Minister to Northern Regf

186.  In August 1997 you accepted an invitation from th rthem

mdusiry to attend meetings in a variety of locatio ghout the region.
Meetings took place in Whitianga, Auckland, Lej A %ﬂ&ﬁﬂd
Houhora on 12 and 13 August. At the ouis chi ants were
asked to provide their views on the state 1 fis impact of any
significant reduction in TACC for SNA }cmﬂs N ended and
attendees included fishers, processors esentativ s cal community and
business groups.

187.  The views expresse meetin a]ly consistent with the
industry submission thag-the fish as ir stantially in recent years and
that reductions in TA( a significan Id have a significant affect on

employment and j

all cl in particular.

1515t bmis 1/1% f the meetings was the view that the
SNA 1 figheryrhdd improv g%i\erably in recent years. Catch per unit of effort
was consiiere @E’X i all areas of the fishery. The nature of the
anged substantially with more fishing to markets

ﬁSI D
% (0 catch as m sh as possible. Of note was the view that the East
Nor d fishery had also improved.

. %Mrence in submissions to the marginalisation of fishing
operati th twould result from any significant reductions in TACC, the effects on
i d business operations and local communities in particular. At some
eeting attendees suggested that a significant reduction in TACC for
ould undermine the QMS forcing fishers to become dishonest to remain in
ery. It was suggested that some fishers would respond to a reduction in this

190.  Industry notes that during your visit to Whitianga, Auckland, Leigh,
Hikurangi, Mangonui and Houhora on 12 and 13 August, you were given a general
overview of how a SNA 1 TACC reduction might affect the social and economic
wellbeing of those persons dependent on, and associated with, fishing in these
communities. Industry is of the view that this visitation can not reasonably
substitute the need for a proper cost/benefit analysis of these impacts, and ought not
to be seen as sufficient to discharge mandatory considerations in this regard.
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4.1.3.3. Impact of a TACC Reduction on the Integrity of the QMS and Property
Rights

191.  Industry accepts that, following the introduction of proportional ITQs
consequential and non-commercial on the 1989 Accord and the Fisheries
Amendment Act 1990, the Minister is entitled to reduce the TACC, without
compensation, for sustainability reasons. However, it states that an important
question remains as to how any such reduction should be implemented so as to not
affect the integrity of the QMS, even if it is being done for sustainability reasons.

192. Industry contends that a second issue now also arises o burt 0
Appeal’s decision, given their advice that the ratios between t ‘cial secto
Sk

can be altered by the Minister. The issue is how that sho& @eved with

fundamentally damaging the integrity of the QMS.

Reductions Generally @ E%
@)
il

193, Industry states that many quota h the
integrity of the QMS has been eroded b @

denc
conz%%s, the drastic

approach adopted toward SNA 1 TA ¢islens in rebent.years, Morale is low,
and a number of quota holders re t'a drast

‘eduction would put
them in a position where they wo ider noy< g farice with the QMS, rather
than be ruined. Commercial 3 not a £ was considered reasonable

for the recreational fishery,.and particular] h)e; ssel operations, to be allowed
to continue to grow | {)‘;3 Blchccked W{ﬁ? of them were at the same time
being asked to acc ?3:@ C ruir ﬂ st\&ates that it is imperative to the
wider fishing co ﬁ?y that the i{ﬂrit fthe QMS be maintained by exploring a
range of stag Mrabl ategies for SNA 1. This could enable

them to adjus nge, d\RS ide for their intended wellbeing, while at the
same timg iding deva % tal and economic consequences.

uota opén market. It believes that not to do so would be grossly unfair and
would iite ly damage the integrity of the QMS.
[%mstry states that it was prepared to take on the economic risk of the

ource (in biological terms) allocated with proportional ITQs, as it enhanced the
S in terms of providing desirable incentives on quota holders to take a long term

<®% view of sustainability. Importantly, commercial fishers were able to substantially

manage this biological risk, for example, through increased research
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or decreasing levels of fishing effort, through changing their harvesting practices or
developing new fishing techniques and the like. In that sense, while they were now
going to carry significant economic risk, that risk itself provided a number of very
positive incentives, and it was a risk which they were substantially able to manage.

196. Industry contends that by contrast, TACC reductions to cater for growth in
the Auckland population, and more generally the growth in levels of recreational
fishing, is something which industry has no ability whatsoever to control or
influence. Recreational fishers, and particularly charter vessel operatoys, have every
incentive to expand their catch in the knowledge that this will ocey he expense

TZIVB t

gs that ave

s

{ake a long term view of the managernent of this resource, 3
time they will lose the fishery to the non-commercial sec g
what integrity the QMS can have if it can be eaten away,
compensation, to satisfy the increasing demands o at10na1 fisher other

commercial practitioners operating charter vess s
s@ch it believes
$ hanagement

197. Industry refers you to the afﬁdav‘ S

. Copies of

Dr Yeabsley’s analyses are annexe stry submission.

198.  Insummary, mdust@
preserved following the rt OfALp
that your present inte '
you wish to achlev

it is nnpmtant for you to state
he open market, in the event that

sectors. Industr i otild preserve the integrity of the QMS,
and honour clustry (by the Minister and Ministry) at
the time the a5 ent It would also be consistent with the intention
ducti ommittee in its deliberations on the Fisheries
Stated i 1n 01t that it was not intending to prevent claims for
ion in mrcum heae decisions were made under the Act for non-

<\EJJ’S for Sustainability Reasons

1y states that if a TACC reduction is to be made for genuine
ty reasons, then the question of compensation or Crown acquisition of
oes not arise. Although it believes there is nothing in the Act that would
revent it if the Crown wished to do so, for example, because of the magnitude of
e catch.

200.  Industry is of the view that if a substantial reduction has to be made in a
TACC, then, in the absence of some crisis, the reduction should ordinarily be
undertaken in a staged manner to provide the industry time to adjust, thereby
preserving and enhancing the integrity of the QMS as a credible and viable fisheries
management regime. Industry contends that there is no such crisis in the SNA 1
fishery.
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4.1.3.4.

4.1.3.5.

fame
E I olde
eme

o

Impact on the Treaty Settlement of a TACC Reduction

201, Industry supports the submissions made by the Treaty of Waitangi
Fisheries Commission in relation to the impact on the Maori Fisheries settlement of
any decision to reduce the SNA 1 TACC for non-sustainability reasons. Industry
accepts the Commission’s contention that in converting the commercial component
of their Treaty rights into QMS property rights, they had no appreciation that the
value of those property rights could be undermined by the 1eallocat10n of quota
from the commercial sector to the recreational sector, without compefisation.
Industry is concerned that any attempt to reallocate quota from th -cial to
the recreational sector will call into question the durability of th t, gw
the opponents of the Deed of Settlement the opportunity to

ﬁ‘z

Other Management Controls as an Alternative to a TACC R
202.  Industry contends that notwithstanding )/e}a%of sect10 xb)(l)

the Minister still has an obligation to consider Kﬂ%l man trols

could be used as an alternative to a TACC It bel
consultative process must, therefore, co k at e or alhed
management controls as a package, ra ACC n isolation.

Industry suggests a number of alter ' easures % ilable, a_nd these are

outlined below. &
Spolitting the SNA 1 QMA-by Agréementwi ofa Holders

203.  Industey fﬁiﬁ\ﬂ/@es tha t be possible at this stage to
implement an act division éN\\AJI into an East Northland QMA and
Hauraki Gulf %;ﬂ sugg Indnagement agreement (which achieves the

same objecti pIeme %ghas occurred in relation to a number of other

fisheries ?{a@ .
st notes%l has in the past indicated its willingness to develop, in

COIlj n witlythe Ministry, an agreement amongst quota holders to split SNA 1
s in ORH 3B and ORH 2A. It believes the Jarge number of
1 does not make it impractical to achieve a subdivision by
tes that the ten largest quota owners hold 70% of the quota. A
fmth an additional 11%. As such, over 80% of the quota is owned by
c 1 es. All of the other participants in the fishery fish into, and work very
%s

th, one or other of these 20 quota owners. Most of those small operators
endent upon leasing quota from the larger quota owners to survive. Industry

<<§‘§1e1 refore confident that such a catch-spreading agreement could be implemented

in the coming year, and wants the opportunity to work with the Ministry to achieve
his.

Inner Hauraki Gulf Area Closure

205. A submission on the above area closure is contained in Appendix 8 of
industry’s main submission. This submission hias been summarised as part of
Attachment D of this advice paper.
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4.1.4.

Further Reductions fo Recreational Bag Limiis

206.  Industry contends that a further alternative to a TACC reduction, ora
means of mitigating the size of any TACC reduction, is to implement more stringent
bag limits on recreational fishers (as previously discussed in more detail above). It
recommends the bag limit be reduced to three to five, that being comparable to the
three limit which exists for snapper in the Marlborough Sounds. It is of the view
that three to five snapper per person per day is a more than adequate daily
allowance. The lower limit of three would also have the effect of spreading the

available resource amongst recreational fishers more equitably ratl 1 allowing
a very small number of highly proficient recreational fishers to ’s sha
of the catch. Industry believes there is no reason to further t dela 1e

infroduction of an effective bag limit,

207.  Industry states that a further reason for a reduction relates to‘the
levels of non-compliance in the recreational fish %eves mat &)V&red
in the judicial review proceedings indicates t te/«‘:e)I %E%;f non- r“\n are very
high, and have not been incorporated into the tg the amount

e isam catlon to constrain the

its aligeat are of the TAC. Ifthis share can be
ing @ ¢ year then the snapper fishery should be
eremiainder of that season. It contends there is

ZMdust es there is a range of other appropriate and effective
hich can be introduced to enhance the SNA 1 fishery by
Jucingthe\oy t loss and wastage by both commercial and non-commercial
; , industry began the development of a “Memorandum of
g on the management of the QMAI Snapper Fishery’. The draft of
ent was Appendix 3 to the Industry’s 1996 submission. All the measures
ed in that document are again relied upon by industry as alternative
anagement controls which need to be considered this year. The measures are
ouped under the following headings: minimising high grading or dumping of
snapper, minimising wasteful fishing mortality, minimising black market activity,
removing under-reporting opportunities, ensuring sectors remain within TAC limits,
enhancement by release of reared snapper into the wild fishery, empowerment ofa
body to represent recreational fishing interests, and spatial conflict. (These
measures are discussed in more detail in Section 7, MFish Comment of this advice
paper.)

Cost-Benefit Analysis
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210.  Industry states that a central part of its case in the judicial review
proceedings was the allegation that, in purporting to make a 39% TACC reduction
for SNA 1, the previous Minister failed to undertake any rational cost/benefit
assessment. Further, there was no weighing up of the social and economic costs
being afflicted on SNA 1 quota holders, the northern inshore fishing industry
generally and the communities which depended on that fishery, against the alleged
benefits which would flow from such a massive reduction.

211, Industry states that its concerns were at three levels: &

a) Costs: the Ministry has repeated refused (and therefor @Hruly
attempt to assess the social and economic impact, and.¢ a(s, 1t would b
inflicted as a result of the 39% reduction, and has-4%oiledto loo
ways in which those costs could have been miti y, for example,
staged reductions;

b} Benefits: the Ministry has failed to id en quantifyin Stientific
terms (rather than with rhetoric), an ed benefits @}Zis said will
flow from a 39% reduction, and t alter QQQ X tion
strategies would have had on \z>ged ben%%}spted;

c) Weighing of costs and béhefits™\{te Mhﬁs/\lﬁ fled to then stand
back and weigh, in a re4sd logicat T, the respective costs and
benefits of alternativé@os.

212, Industry states s ’ @“s h the Ministry, and put in to
evidence by Professos H. and Paul intheir two joint affidavits filed in the
- r{a of the industry submission).

213. Ind@b?:ji es th fon to reduce the TACC by 39% could only be
justified som

‘Otherbgnefii’ beyond the increased yield. While a
}% n asserted by the Ministry and the previous

fthere
numbey &\E benefit hxh
Mu}%}gr stry conte t no attempt had been made to analyse the reality of

tho its or:i'g any way'to quantify them, let alone to undertake a reasoned

d moregen o undertake any critical cost/benefit analysis, was emphasised in
both@ Professor Hilborn and Paul Starr (refer to pages 16—18 of their
atfidavit).

Qﬁe}s ent or toyeigirthose alleged other benefits against the cost of obtaining
@“ . Itsta es?% failure to undertake this assessment of the alleged benefits,
t

Seco

% Industry notes the Court of Appeal, in regard to cost-benefit analysis,
ted:

All we wish to say for the future is that the Minister would be wise fo undertake a careful
cost/benefit analysis of a range of options available to him in moving the fishery to MSY.
If the Minister ultimately thinks that a solution having major economic impact is
immediately necessary, those affected should be able to see, first, that all other possibilities
have been carefully analysed, and secondly why the solution adopted was considered to be
the preferable one. (Emphasis added by industry).
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215, Industry contends that there are indications the Ministry is unwilling to
heed the comments by the Court of Appeal on the need to do cost/benefit analysis.
In particular, it states that the Ministry has refused to meet with industry to discuss
and work through this issue.

216.  Further, industry states that the Ministry still maintains its stance of the
past two years that it is unable to undertake any independent assessment of the
economic and social impact of its significant TACC reduction. Industry does not
accept this position. It believes that this stance is a convenient way oy

not to have to come face to face with the reality of the costs it it
industry, and the communities which that industry supports. ieves tl
suggestion is also surprising given that:

a) the Mindstry had insisted on retaining policy-personnelin the régions;

b) in the current cost recovery round, o key deliverables in strategic

f .
policy relates to “assessing the ecor? Zz?f ial and impact of

the purposes and principles of iés Act IN[5Ee p63, 1997/98

Nature and Extent Decision)
refusal to\iregt-with the industry, the
ormatiaioacessary for it to properly

industry made a detailed request
participate in a consultant pro¢ 1 dated 6 August 1997 is
. Industry states that no

attached as Appendix XILgfthe industr
response had been rece % dther than andard acknowledgement of receipt of
the letter. O

218. Giv nce oft ‘miation sought by the industry in its letter,
industry belie t it can ittle more in its submission than say that it:

>

a) negded this inforinition to be able to effectively participate in the
nsultative prosgss;

217.  Asaconsequence of't

Wben this analysis is completed it will show that the benefits
Yighifi¢ant reduction are minimal in comparison to the costs inflicted

ndysiry’s view that you can not comply with the purpose of the Act until a
oper cost/benefit analysis has been completed.

219.  Industry recommends that you give consideration to the following actions:

.1%.%0310!%“\9 Position of Commercial Industry

a) that the TACC be maintained at 4 938 tonnes. Industry does not believe
that any reduction can be justified to ensure sustainability. The SNA 1
resource will rebuild to Bugy at the current TACC and existing non-
commercial extraction. The overall SNA 1 stock is at 69% of Busy and 1s
producing 95% of the yield that will be produced at Bysy;

b) that a proper cost benefit analysis of various restoration strategies be
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completed, so as to provide an objective basis for deciding amongst
options, before any TACC change is implemented. If such an analysis can
not be completed for this year’s decision making round, then the TACC
should not be changed;

c) that if the TACC is to be reduced, and it is industry’s position that it should
not be, then the reduction should be no more than 200 tonnes. If any
further reductions prove necessary in future years then they can be
introduced in a staged and measured fashion, as each subsequent years
stock assessment will alert to the need for;

d) that in tandem with maintaining the TACC, or impleme
reduction of no more than 200 tonnes, a further matfey i i
the SNA 1 resource be obtained in the near fut ndugpry states thiS>
tagging programme will be voluntarily resourced an pported.by th
SNA 1 quota holders;

&) that a voluntary catch spreading regi tween the E@ d and

a
¢ will

Hauraki Guif/Bay of Plenty substock implemented. jor industry
man % gime;

quota holders believe they can @ s

f) that the current TAC of 8 03 allow for further growth of
existing non-commercia \m about 2 es to 2 600 tonnes.
Industry believes this,is & n th@s tent with ensuring

sustainability;

g) that there be n er delay, of g0} ment, in introducing a
)gemen igt. the fishery, and with it meaningful

comprehensive
controls }tr in the g f'the recreational fishery (eg licensing,
bag li three to fie, seasons when TAC allocation is taken);

h) t commereial chagterqperations of all forms be licensed and required to
1 atches
@;} me form bi¥ike

believes that ideally they should also hold quota
i)V at if the government, as a matter of policy, chooses to transfer catching
rights fro

atch entitlement;
He'commercial to the recreational sector, it nust be
transpiare deciding to do so. Industry contends government should

@ sid achieving this purpose by the purchasing of ITQ catching rights;

D tiiat there be continued development and implementation of an
% nhancement plan for the SNA 1 fishery. The 23 key elements of this draft
Q plan were developed in negotiations between the commercial and non-
individual measures capable of saving hundreds of tonnes of annual
extraction from the fishery;
k)

3% commercial Sectors in 1996, and mdustry believes it includes many

that at the previously proposed TACC of 3 000 tonnes industry estimates
there is a rebuild potential of between 2 500 and 3 000 tonnes per annuni.
Industry calculates that at this rate the SNA. 1 stock would rebuild, on
average, to Bysy in between 7.5 and 9 years.

4.2, Leigh Fishermen’s Association
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220.  LFA acknowledge the obligation to move the SNA 1 stock towards Busy.
However, it does not consider that a large TACC reduction is necessary as the
stock is not at risk. It believes a TACC of 4 300 tonnes would have been sufficient
to move the stock toward Busy. LFA states that you should properly consider the
economic and social effects of varying a TACC, and especially when the proposed
variation is a large reduction. It strongly opposes any re-allocation of catching
rights from the commercial to non-commercial sector without compensation.

221.  LFA are of the view that the stock can be moved towards By by simply
improving yield per recruit, which it states is currently well below §pti , and

restoring the TACC to around 4 900 tonnes. It opposes the m option©

removing the MLS for trawl methods because this may gene ket fo
undersize snapper. LFA believes proper consideration bagiven to the
interdependence of stocks when considering a change to theSNA 1 T

A(:%
) gxe elling

222.  LFA express concern at the growing %Q n numne

for TAC and TACC settimg. In particular, tt {ance,on the t4 1lts from
the SNA 1 fishery which it believes has f: 'ed\\\? someéko sumptions,
such as that tags have been randomly 1h pop % that the tagged
and untagged fish are thoroughly mix Ot sampli ins. It is of the view

Is do not match that
held by the members of LFA. Jt wigesyou to s
the size and productivity of fishstoc! 1;, than muing to rely on present

population modelling methads. EFA beli sts of the SNA 1 model
outweigh the value. @
ere

223. LFAsta 82? ernment to specify the catch rights of
recreational mercial 5 T The
condrontatio acterist]

same currency simply fuels the
disguise 2 inabili

his fishery. It believes that aliocational issues are
er each catch rights should be expressed as a portion of the

that the description of the ﬁsherﬁig

sector groups seek to gain an allocation

4. Mklanwed Fishermen’s Association

24. %& ckland CFA supports the industry requests for the TACC for
SN o.bemaintained at 4 938 tonnes. It states that recent stock assessment
inf (QQII@] indicates that on average this will allow the stock size to increase. The
of implementing a 3 000 tonne TACC will be the removal from the fishery of
mall'owner-operator fishermen, who will be the first to lose access to the fishery.
rther, the CFA states there will be a very high social and economic cost in the
loss of their traditional livelihoods, while the return of an expected higher rate of
rebuild is very uncertain and not necessary. For those who are able to remain in the
fishery, including recreational fishermen, the extra yield obtained from 2 stock
rebuild is small. Finaily, the CFA states that a longer time frame for rebuild would
allow them to retain their livelihoods.
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5. TOKM (TREATY OF WAITANGI FISHERIES
COMMISSION) VIEWS

225.  TOKM states that it welcomes the opportunity you have provided to
provide further submissions on SNA 1 but notes the time available has made it
impossible for the Commission to consult in any detail with Iwi on the subject
bearing in mind the additional commitments of—

a) final consultations with yourself on sustainability and othet tuédsuges for &
the 1997-98 year on 31 July; @
b) consultations with officials of your Ministry on cogpr ery levies

5 August; and,

c) completion of final submissions to your Mifisfiy on cost rege: evies
for the 1997-98 year by 8 August.

226.  TOKM acknowledge that you ha isled gene A 1 issues
since June 1997. However, it states tha n@h & you were acting.of the basis that a
TACC cut of 3 000 tonnes had been d‘cQ d\é but thatiepyld ot be
implemented because of legal procéed; sty and the
Commission. It believes that the } peal decision in the

SNA 1 case means that the T 1 tonnes, Any decision to
cut that TACC must be ma

e deevo. O
227. TOKM st Alisa shery and is a key species for Iwi
within the releva . contenm have not indicated to the Commission
what positio 3! ropos ake-dbout the TACC in SNA 1, and it is thus
difficult for t@}nﬂssio ovprovide detailed comments. TOKM states that
given th o Appeak ts about notice and the desirability of
demy st%balan %e economic and environmental considerations, the
coﬁg@ ek of detai&% communications on SNA 1 it make it very difficult
for t 1§fmmis ion to give detailed comments in reply. For these reasons, TOKM

%{;\p : believ tlﬁt\\?yﬁona fide consultation has yet commenced, and reserve its
right to conten e later stage that there has been no real consultation on this

y|
@sue or,%%a ively, that consultation has been inadequate. Accordingly, its
< : ;} >, submisst X

solely on material already held by or available to the Commission

nﬁ’?ﬁg\
a @n no further Iwi input.

use as a reference point in fisheries biological analysis and its use in the SNA 1
fishery was discussed at length in the joint affidavit of Prof R W Hilborn and

Mr P J Starr, dated respectively 26 November and 3 December 1996, filed with the
High Court in the SNA 1 proceedings. The Commission refers you to that affidavit
(it is attached as Appendix 5 of the main industry submission). TOKM state that
the conclusions of Hilborn and Starr are set out in paragraphs 8 and 9 of the
affidavit, as follows—

5.1 e MSY Concept
% 228.  TOKM state that the concept of maximum sustainable yield (‘MSY>), its
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The purpose of this evidence is primarily to explain the concept of ‘maximum
sustainable yield’ (‘MSY’), as that concept is used in fisheries management
and science and then to apply that concep! in the context of the SNA 1
Fishery. In particular, we will endeavour to explain that:

8.1  MSYis a theoretical concept only and that in practice it is not possible
to precisely calculate the stock size that will produce MSY given the

imprecise nature of the mowledge about the fishery, the associated
fish biology and the natural fluctuations in the enviro { &

82 in practice, MSY is achieved within a band of stock biey levels
(rather than a single poinf biomass) as within niAf bz’ongm
levels, the average yields that are obtained. i% ivalent (1 @

to say they will be indistinguishable from-the th

number of potential stock sizes.

L/

that it remains stable at that St @na’ W, lure a sustainable
yield. Therefore the yiel ock siz inable as the
yield at any other stock-size>apdthe fis remain at that
biomass level;

8.3 afishery is capable of being ma% .

8.4  the concept of M. achiey size which maximises the
yield ﬁ'ock withou Sing the sustainability of that
yield. The * the concepCof MY is primarily about maximising
yield/ ot masafising { [

fures concept is aptly demonstrated by the model

Each o@
wh ntly use epresent the characteristics of the SNA 1 fishery.

D ar:
the opulc%model used in the MFish stock assessment states that
the iomass level is currently at a stock size which is

ately one-half of the stock size which is expected to produce
oretical MSY but will nevertheless produce 93% of the
0

@ retical MSY at that stock size;
% the stock assessment estimales that the average yield since 1950 (when

the model predicts that the SNA 1 stock went below the theoretical
biomass that produces the MSY) has been 96% of theoretical MSY and
that the average yield since 1970 has been 106% of the theoretical
MSY;

9.3  during the 25 year period since the early 1970s, the SNA I biomass
level has remained stable and nearly constant according to the model
despite significant natural fluctuations in environmental conditions
during that time and despite very large catches which have been taken
during those years;
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long(t

9.4

9.6

TAC
rm
Sabstapk and 1 870 tonnes from the East Northland (‘EN’) substock. That

sessment also indicates that the HG/BOP substock is currently at a level of 68%
ksy and the EN substock at 103% Bygy.

the stock assessment accepts that altering the stock size does not affect
subsequent recruitment of juvenile snapper and that environmental
constraints on survival will have by far the greatest effect on the
eventual recruitment to the fishery;

the stock assessment predicts, based on the underlying mathematical
relationships in the population model, that it is possible to extract an

additional 8% (which equates to about 650 tonnes per year) of yield
Jrom the fishery by doubling the size of the present biowids However, &

the conditions required to achieve this increase in yi e entirely
hypothetical (they require average recruitment a S ble’age @
e

structure} and the natural underlying environmgny jability

large that it will be impossible in a practic fo-distinguish
benween the actual yields which are produced bywbroad :% e
biomass levels. Some of the contribu /r&%@s for thi the
fmprecision of the model inputs, t géxr%cale vari

recruitment, and the inability of odel'to de cr@realﬂy of the
SNA I situation. The SNA4 1 igpiass is {}}@QS ithin that
band of biomass levels a @} e is praducing MSY, given the
estimated yields which produced-since J950;

the choice of whepe. to ge withi qrget range of biomass
levels (all of which™\WHF produce hould be made on the basis

of considerafiops other than @g aximal yield. These
consideration Ild incl e<e<&n rics, the likelihood of stock
decliné/the algtation é) tween stakeholders, or other

goals,/ Fhe driving principle, however, is that the

other, nanagement goal must be provided to move the

HICHT
réy of vieldsill be'ihe same in practice as long as the biomass
ev 1ains With farget range of biomass levels. Therefore,
,f: 3o s
5.1 @g
@ 29.

iomass levelsgithin the farget range, rather than the expeciation of
maxiising thevield.

; states that the 1997 stock assessment suggests (basecase) that the

ield (MSY) from the SNA 1 fishery is of the order of 8 670 tonnes,

6 800 tonmes from the Hauraki Gulf/Bay of Plenty ("HG/BOP*)

TOKM calculate that using the 1996~97 year removal estimates of non-
comumercial catch (recreational and customary Maori) equal to 2 600 tonnes, illegal
catch (10% of commercial catch) equal to 494 tonnes, commercial catch (TACC) of
4 938 tonnes, the TAC is therefore 8 032 tonnes. TOKM conclude that where the
estimated removals are less than the estimated (equilibrium) current surplus
production (CSF) available of 8 335 tonnes (HG/BOP—6 470, EN—1 865), thus
contributing some 300 tormes towards a stock rebuild towards Bsgy. TOQIOM
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recommend therefore on the basis of the 1997 SNA 1 stock assessment that there is
no need to adjust the TACC from its 4 938 tonne level re-established by the SNA 1
case.

5.1.2. Recreational Take

231.  TOKM state that the long-established problem of increasing recreational
catch in the SNA. 1 fishery was also discussed at length in affidavits filed in the

SNA 1 case—(it refers to for example the affidavits of Mr V H Wilki
dated 11 October 1995, of Mr I T Clement dated 20 November 19

son
d of
Mr R O Boyd of the same date). TOKM contend that all three af ts‘Thake t@

point that ncreasing recreational take was recognised as a risk e SKA 1 sto

in 1984 and 1985, prior to the introduction of the QMS; Créwninteres
commercial sector and the recreational sector all reco gé&me ; an

the Crown through its agents undertook to institute constraints on recfeational
SNA | take as one of the ‘trade off’ components r i@ :
acceptance to a substantial reduction in the S @
time of QMS introduction.

232.  TOKM believe the rapid ris 'icmal t@% in the fishery is
clear evidence that the Crown has fai diScharg unidertakings given in the
mid 1980s. It acknowledges th ntrol’ e%}vere implemented at that
time in an abortive attempt a@: {and ‘?@ or changes to recreational

take regulatory controls were ars, namely—

b) a r@ ir z@g t of snapper to nine, from 1 Qctober 1995.
233. %- mmissiel owever, that both of these recent changes were
estifnated i the 1997 stack agsessment to reduce recreational take only by 8% each
a actual evidenieg of a reduction from either change was produced,
urther; both changes were minor and are unlikely to significantly impact on the

ual rate of recreational take growth recorded in recent
al catch survey data suggests that, as few recreational fishers take

F
w (cor
dars. Becre
@ their eMish bag now, the bag limit reduction will have little or no effect—
@ The Commission contends there is an absolute need to introduce and

orce effective limits on the recreational take of snapper in the SNA 1 fishery if

@% the HG/BOP substock is to continue its movement towards Bygy. TOKM states

that its concern is that enforcement of recreational controls is uncertain and appears
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5.1.3.

5.1.4.

&

5.1.5.

o

virtually ineffective, despite the dramatic increase in Honorary Fishery Office
numbers authorised by the Government in the 1996-97 year. Without effective
enforcement, it states that even the existing generous regulatory limits become a
farce and the stock is put at risk.

235, TOKM recommends that you reduce the recreational daily bag limit for
snapper in area SNA 1 to six fish per day and enforce all recreational fishing
regulatory constraints both at sea and on land.

Customary Take

236.  TOXM state that despite all efforts by Maori to pro
Fishing Regulations the Crown still refuses to agree on th
Regulations or to join in efforts to resolve differences. I

at once &1@%
Maori interests, and fishstocks, suffer from Crown inacetion. ori bc/%y
e

rights in the SNA 1 fishery are significant and it ¢ 1@ ust not in the
offhand way that has happened to date. Withouftho\Re ulation@ dghts
cannot be protected (except perhaps through h\&s ts or the @}i Tribunal)
and the extent of annual take for custom@m s ca& essed.

237.  TOKM believe the figure %%;S es plu ﬁ%the air by your
ds

predecessor as Minister for the 1 1 (and used e 1997 stock
assessment) is neither accuratevo elegti Commission states that its
nent'at risk and seeks to cover an

continued use both places the stock a %

illegitimate action with < of rcspec@
238. TOKM 1@1 hat y@ ing a figure of 300 tonnes as an

assessment of §'in SNA 1 stock assessments, and
gutations without further delay so that Maori
e SN 'y can be protected and take assessed.

mercial Fishing

1shing interests in access to all fisheries. That recognition

Pri Maori N<\
,\\§39. he C \'jé%n states that in all respects it recognises the primacy of
-C‘

apfrnon-c
nclades g fir. % y of access to the TAC in the SNA 1 fishery and
cknowl 5\both the settlements reached between the Crown and Miori and

Maogicils 'y rights under Article II of the Treaty of Waitangi.

TOKM state that Méaori have always had both a customary and a
commercial interest in fishing, particularly so in the SNA 1 area and fishery. It
believes that the report of the Waitangi Tribunal on the Muriwhenua fishing claim
(WAL 22) gives an excellent historical account of fishing in the north and was a
substantive component in the Maori /Crown negotiations which ultimately resulted
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in passage of the Maori Fisheries Act 1989—the interim settlement—and the Treaty
of Waitangi (Fisheries Claims) Settlement Act 1992—the final settlement of Maori
commercial fisheries claims. The latter Act following the negotiated 1992 Deed of
Settlement between Maori and the Crown.

241. It states that therefore the 1989 Act, the 1992 Settlement Act and the
Fisheries Acts of 1983 and 1996 form a corpus of statutes relating to Maori
commercial fishing and to the exchange by Maori of their traditional rights in the
cominercial fishery for access to that fishery via the QMS and quota,~it notes that
in the course of its judgment the Court of Appeal made certain obi ents
about section 5 of the Fisheries Act 1996, which provides that ct shal
interpreted, and all persons exercising or performing functi FKS ﬁx or po
conferred or imposed by or under it shall act, in a manner consistent w1th t‘n
provisions of the Treaty of Waitangi (Fisheries Claims) Se ent Act j 5
d by Ma the

settlement had within it the capacity of di that 1f was
lawfully realised there could not be any com the b settlement
had been broken or not proved durable Ho it be ecause the
decisions of the two previous years }'Bed and tie ents about section 5

2 isi ing been determined by your

ed by seeking leave to
te, however, that the

2432, TOKM notes the Court said that the a §

predecessor under the 1983 Act is little
appeal to the Privy Council. %ﬁ

decision is not accepted. by.the

the Commission will n ropriate future be 1nwt1nﬁr the Court of

Appeal to reconsi tion.
243, In t @Lat you should be aware that it believes,

and if neces be ar at your duty to act in a manner consistent with
much more than that you shall have regard to

the prm 199
tha e that 1 count, or not act in a manner inconsistent with the
t c01131ders a1y ct:ons must be compatible and harmonious with the

5 set out in the Settlement Act. They must not contradict them. It believes
onﬂﬁave a 'y to ensure that your acts are harmonious, and that means
re than i nsulting with the Commission. Moreover, any decision made

y you t undermine the 1992 settlement as set out in the Act.

OKM is of the view that to reduce the SNA 1 TACC when it is not
¥ necessary to do so, or to do so by more than is absohitely necessary,
nd mines the 1992 Settlement. In addition, it contends that any decision made
out the SNA 1 TACC is only one aspect of the management of the SNA 1 fishery.
Section 5 should apply to all management decisions you make regarding SNA 1
(and should apply to all decisions under the 1996 Act).
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5.1.6.

P Rob
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@ the -

X

245. It adds that apart from these points you should recognise that Maori will
not benefit from the first 580 or so tonnes of any subsequent TACC increase
because of the operation of sections 28N and 280F of the 1983 Act. Hence the
need to take special care in making any TACC reductions in the SNA 1 fishery. In
particular, it believes sections 28N and 280E implications should be incorporated
into any cost/benefit analyses made.

Maori Commercial Interest

246, TOKM state that the scope of Maori commercial fishing L@
including in the SNA 1 fishery, have been debated at length befot e Cour

and the Waitangi Tribunal. It gives the following examples; ole Ru
o Muriwhenua Inc. v Attomey-General; Ngai Tahu M&o@ ard v Attoxigy
L

General; Te Runanga o Wharekauri Rekohu v Attorney-Gen and the SNA\!
cases; Waitangi Tribunal: Muriwhenua Fishing T (WAL 22), u Sea

Fisheries Report (WAL 27), Fisheries Settlemen E? Al 3
ases a should be
ot b%iﬁv sded in its
t

247, The Commission believes the detai

well known to you as Minister and ther
subnussions. However, it adds that it t for jt %h&t it is now well-
recognised the Crown has both a | moral dut tect Maori fisheries

interests and both the Crown and\Wiabrihave a péitiv

ty to act n good faith
fairly and reasonably one to tlw

248, It states that 3
and its associated 3

ific Grou 2‘}" A Very substantial involvement in the

issue (490.42 : e a_Pacific Group held a further 17.63% or
870.399 tom! ined 0f 27.56 % or 1360.823 tonnes, The
Commis% areheldi proximately 74 % in the Moana Pacific Group.
Tt hotes that d% e SNA 1 case hearing in the High Court evidence

ted byMr P F Jofies of NZ Quota Management Services Ltd, Tauranga

- predecessor as Minister would have resulted in a financial loss to
ﬁg Ior from lease reverme of some $14.7 million on a discounted present
valus basig.) It notes that the MFish publication Quota Monitoring System for the
%\{\G ne 1997 reports the average market value of SNA 1 quota as being
00 per tonne—50% higher than the Jones estimate in October 1996—which it

es means that the affidavit figures cited above are conservative in the extreme
for both the Commission and the Moana Pacific Group.

250.  TOKM is of the view that should you decide to ignore the
recommendations elsewhere in these submissions relating to TAC and TACC levels
and relating to the respective shares in the TAC for Maori customary fishing;
recreational and black market taking; poaching; and commercial fishing; the
Commission draws your attention to the requirements of section 13(3) of the 1996
Act and to the requirements of section 28D of the 1983 Act, including the
provisions of section 28D(1)(c) of that Act. The Commission especially expects
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5.1.7. Reallocation of TAC Access

N
&

that detailed cost/benefit analyses would be prepared by MFish analysing the social
and economic effects of any such reductions or redirection of shares, that such
analyses would be provided to you prior to your making decisions, and that the
analyses subsequently would be made available to interested parties,

251, It draws your attention, and that of MFish, to the material contained in the
affidavits of Mr R Dargaville on behalf of Ngapuhi Fisheries Ltd and the Area One
Mzori Fishing Consortium in respect of the econemic and social effects of any

reduction in the SNA 1 TACC level or redistribution of TAC access.
252. TOKM state that it was argued at length by counf

the SNA 1 case that Maori had a legitimate expectationgs

he Lommission
jon in access”
rights to that fishery would be borne on a pro rata basis by recreationalapd

commercial interests. It believes that the effect o reductior shery

effectively would be to—

a) maintain the quantum of Maori ccess, S0 g\;gs g the
proportionate share that access.borein the T}%&

b) hopefully, by energetic t action, ‘(tg; 6\906 both the quantum
and share of the TAQ all 0 poac andeblack-market activities;

c) reduce the quantum of beth rfrzlc}eatio
proportions, taining ungl

ore

commercial takes in the same
ir respective TAC shares.

253, TOKM@ fis ar dismissed by the Court of Appeal so
) )

proposed by/th rcial i only superficially in respect of Maori

claims of legi %@ expectati n\8 nder the Deed of Settlement. The Commission
does no%;%—ﬁ e Co %%{3 ts on proportionality and states that it will be
o

see iy giscss th sﬁa tther with the Court. In the meantime, it is still the
nipiSsion's contentio proportionality must apply in any TAC/TACC access
reductiofis
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NON-COMMERCIAL SECTOR GROUP VIEWS

NZ Recreational Fishing Council

254, The NZRFC has major concerns about how this years snapper stock

assessment process was handled on two counts. Firstly, it states the NZRFC was

not able to effectively participate in this years Snapper Working Group meetings

because the $100 000 that was promised to it to assist in consultation was not \2\

forthcoming. Secondly, it considers that this years SNA 1 (and SN. assessments
have been manipulated by the industry because the NZRFC was

participate in the Snapper Working Group process, It believeg t

5
consequence of its forced absence from the working gr% e onsu]ti%
7

forums, it is unhappy with the quality and reliability of't Aland S
assessmenis, which it is certain are excessively optimistic.

ofWwhere i
istoh, the indiustiy\texided to
have its way. For example, the decision t 75 in sessment for
both SNA 1 and SNA 8. It states M=(, séd in alf eviads years
assessments. Industry carried out ne { howengy, the'Plenary Report states
{
S

on page 318 “"Further analyses s mpleted sinine the best estimate
the ind & ysis was not certain and

Jor snapper”, It believes this me
that Section 10c of the new A i “Dec sikers should be cautious when
e The RFC states the Snapper

information is uncertain,wnpeliabiz or in I
Working Group shoul ~% lected M% %jé as its preferred option. Not only do
the rules of Sectio the Mz ut they also apply to the Snapper
Working Group ang-§iould have ected by this group.

256.  The conterd thak other examples of industry manipulation are that

the catch used
SN an 8. It
¢ Snapper meeti

255. The NZRFC consider there are clear e
influence was excessive, and on just about evef

13t had the NZRFC been able to financially afford to
it would have insisted that the industry provide a far

whendit s at it cannot get the information from J apan. The NZRFC
ves indu iy hag ot the data, but that because it shows low catch levels by the
ngliners\hat\tey will not make the data available for everyone to inspect. Failure
to prowrde thenecessary proof, would have meant that the NZRFC would have

att

great el of proof of what the Japanese catches were. It does not believe the
< E i by .

b

reé& dthe law and Section 10¢ and adopted a cautious approach.

% . In summary, the NZRFC consider that the snapper assessiments this year

excessively optimistic because it could not financially afford to attend. Had it
been at the meetings it would have insisted on more of a cautious approach as is
required by the Fisheries Act. Finally, the NZRFC believes the snapper working
group should have heeded the words of Judge MeGechan on page 120 in relation to
the overall approach of the fishing industry when he writes “There are limits to
allowances the courts should make for incurable optimists.” (NZRFC emphasis).
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6.1.1.

6.1.2,

Current Biomass in Relation to Bygy

258.  The NZRFC states that this years ‘basecase’ assessment has SNA 1 at
around 60% of Bugy, but notes that the assessment it favours, and one in keeping
with Section 10 and the precautionary approach, has the current biomass of SNA 1
at 49% of Busy (page 327 of the Plenary Report, Table 13, line 1). This is the
assessment the NZRFC would have favoured because M=0.06, and the Japanese
longline catches were at more reasonable levels {although in the view of the NZRFC

possibly still too optimistic, until it sees more definitive proof) of 20 800 tonnes f01
the period from 1960-77.

259.  On this basis, the NZRFC states that the 1997 SN esgt ent has
basically remained the same as in 1996 with the current b ﬂl at only
Busy. It now comsiders that the target should be to 1'(3131{l A1 to about 38%
above Bysy (the same level it recommends for SN The NZRFC believes there
needs to be a 20% safety factor over and above h aranteed\ecindustrial
only fisheries, because society cannot afford :ﬁsherl g, and
there can be no doubt as to the ongoing h stama 1 se fisheries.
The Council states that the 30% thresh lS 0 tartm se that society
can extract a greater level of econorm’\\s ’these ies from them being
d'to fis th commercial sector.

fished by non-commercial fishers %

Recreational Catch Est1r<n\t

260.  The NZRI‘C at page 3 O lenary Report states that “...there

is considerable un z the m oqicerning historical and future

recreational caf< devels The @s fully supportive of the weather model

that Todd Sylyeste 1sh) the working group meetings. His model

supports th Cview \gmam factor governing the recreational catch

thl oug s/ and 1 t\t weather. If there is a bad weather year with a
caste 1\%& SNA 1 (like 1985) then the recreational catch will

nd 1 600 If there is a good weather El Nino year, then the

rec1 aI cateh will be High—around 2 800 tonnes as in 1994,

Thes, state that in 1985 and 1994 the state of the snapper stock was
ound d the number of people in the population had not increased that
mu

es the only realistic explanation for these changes is the weather and
98 as not good for recreational fishing, but that 1994 was good for
t4 al fishing. It is certain that when Elizabeth Bradford of NIWA examines
ta in full she will be able to show that the relationship between weather and
& 1ecreat10nai catch is correct. The NZRFC contends that if the weather model is
correct, then it is likely that the recreational catch in the 1960s was around
4 000 tonnes.

262.  The NZRFC states that when this happens, there will be serious
implications for the SNA 1 model. It believes it will show that during the 1970s
there was a reallocation of snapper from the M&ori customary and recreational
sector to the fishing industry. Effectively, the pair trawlers stole the non-
comuercial fish, The pair trawlers raped SNA I and SNA 8, and pushed the
biomass down so low to probably just 20% of Busy. This meant that Maori and
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6.1.3.

©%

recreational people could not catch snapper any more. It states that non-
commercial catch rates decreased to almost nothing and they could no longer catch
reasonable sized snapper the way they used to in the 1950s and 1960s.

263.  However, the NZRFC states that it is not asking for a return to the tishing
the way it use to be in the ‘good old days’. What it would like to see is non-
commercial catch rates improve to somewhere between the abysmal levels that they
are now at, and the great fishing of the 1960s. It believes that non-commercial

catch rates are definitely not at this in-between level that would allowfor reasonable
recreational satisfaction.
i

264.  The NZRFC state that Minister Kidd consistently r. hat it v s
reasonable to allow for an improvement in recreational ¢ Judge
McGechan noted on page 89 that this recognition was la “It is ngt outsio
against the purposes of the Act to allow a preferen non commer. g

greater CPUE) to the disadvantage in fact of co
rights, even fo the extent of the industry’s wo
fo give recreationals greater saz’zsfactzon

265.  The NZRFC asks that you re &\

a) the recreational and M ifichal se enfranchised;

b) the pair trawlers stol on ~COIMIY per in the 1970s;

c) this caused a ¢ tion of M

the trawling.¢ S; and
d) these so@ tes and 0 take the steps outlined below to rectify
thes

SNA 1 2 mty i o Forward Projections

ZR.FC st on page 327 of the Plenary Report there is some

sma ! gmtio of the un ertam’cy in the SNA 1 model when it is stated “she 1997
1enr is n*z%ceﬁam than the assessment prepared in 1996.”. Tt adds
the loped further on page 328, which because of the uncertainty,

eant t 1ward projections and risk analysis was not done. It is stated that

the s and changes to the model “... fook time to develop and have not
estzgared sufficiently to have complete confidence in the projections
k analysis”.

It states that Minister Kidd decided that there should be a 20 year rebuild
time frame for SNA 1. The Council would prefer that the rebuild was achieved in
10 years, because the industry did the damage to SNA 1 over a 10 year period in the
1970s when the pair trawlers massively overfished this shared fishery. The NZRFC
recommends that the SNA 1 TACC should be set at 2 600 tonnes given that:

a) there has now been a two year delay in the SNA 1 rebuild;

b) that the industry has effectively stolen 3 800 tonnes of rebuild fish over the
last two years; and,
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c) the likelihood of more legal action by the industry to stall the rebuild for
another year.

6.1.4. Government Should Legislate the SNA 1 TACC by Act of Parliament

268. The NZRFC states it is certain that now that the industry’s lawyers are so

up to speed with the Fisheries Act, and the snapper stock assessment, that it is now
relatively cheap for the industry to get its lawyers involved in legal action.

Essentially, industry legal challenges now pay for themselves as, beca se of their x\’é

delaying tactics, the industry gets access to a 4 938 tonne catch leye
being limited to their lawful 3 000 tonne TACC. The NZRFC Eﬁx

easily cover its legal costs. %Q

from the additional 1 938 tonnes, of which industry has no e

269.  The NZRFC believes that the industry 1s making a metkery of
Government in the public arena. The industry is t e Gover
contempt, and the patience of the public is we n efft vernment
and the NZ public is being held to 1'ansom/bk ing md states that
Minister Kidd considered that the TAC .hbii 1ament if there
were more legal challenges. The Cou Ehe\h inevitably will be, and
the only way out of this debacle isdo-s ACC by Act of Parliament
s0 that the industry cannot chall iniste; %i% in any of the three
Courts. It contends that a S\@l] ould c\% h Parliament, and is sure

it would have the unanimous su of aI 'ties, so that it could come

into effect on or just gf QJctober.

0. Insu !!i RFC
prepare an A

ent
271. tto the
abm. 13 ou received-an
ed 13 Au
xsed below

ﬁﬁﬁ fat you and your government start to
ill-'set the SNA 1 TACC at 2 600 tonnes.

bmission from the NZRFC submitted to you on
ther submission from Mr Burstall, President
1997. The submission makes a number of points which

@MSY that El Nino weather patterns are forecast for this summer and
note, Ider water conditions associated with such weather have an adverse
wning success of snapper. It believes this will therefore impact on the

d from the fishery and thus the rebuild.

Ef teiterates its view that SNA 1 should be managed above
s

The NZRFC make a number of points in regard to the 1996 draft
emorandum of Understanding’ submitted to you by industry. It would like to

§ make it clear to you that:
) the Council has not signed off, or ratified the Memorandum;

b) the private meetings held with SNA 1 stakeholders were on the
understanding that the proposals were in addition and in conjunction to a
3 000 torme TAC;

c) the Council discussed in detail industry’s proposal to shelve the necessary
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6.2.

quota instead of the Crown decreasing the TACC, but this was not
acceptable to the stakeholders present;

d) any proposed rebuild technique initiated and eventually proven successful

would instigate corresponding credits above the Council’s recommended
2 600 tonne TACC.

274.  Finally, while the Council sympathises with any real job losses that may

occur with a TACC cut it believes industry has had the benefit of the excess fish

caught that was required for a rebuild. Tt is of the view that indusiz had &
sufficient time to address the depletion of stocks in SNA 1 (over fo W}.

However, instead it has witnessed excessive harvesting, cont % astinatio@

by industry and extensive judicial actions that eventually di ]204\52: ss the =&

ve

issue of sustainable management of SNA 1. The NZRF i dustry ha
asheggxdustry brought

more than ample time to prepare for the economic b

it upon itself.
NZ Marine Transport Associati
275, The NZMTA raise a number cerns abous and reports
i - vessels. It believes

raised by industry in regard to the acti
the growth experienced within t ckland arta)charter boat fleets in recent
years can be attributed directlyto rease in ssibility of inshore species

mn harbours and the inshore co Land b 2rs are finding it difficult to

catch a reasonable bag fiomthe shivre and 4\l re having to resort to using
charter boats to gain a the deple e fishery.
e

276.  The NZ s that esearch project this year to survey the
catch taken b ssels. es that charter boats do not keep the fish,
do not haye 1 sell the d are purely acting as transport for recreational
fishers w e-controlled ithinghe amateur bag limit. However, there is

incrg ey may lead to quota. The Association state that the

ner il oficern tha
prévia s M ister gave amasurance that this would not happen and would like you
1 this pBsition

0 rea W
2{% It alsqbelisves that an essential part of the survey will be to determine the
@ tononi relof the charter boat fleet to the NZ economy and to the community

o

at lay MTA contends that with this information you will be able to
d ine the relative worth to the local community economy of recreationally
%m compared to commercially caught fish.

%. The NZMTA take exception to the analysis of the potential catch by

charter vessels presented to you by Mr Bruce Young. It disputes the facts
(assumptions) used in the analysis. For example, there are probably more charter
vessels operating than the 300 identified by Young. However, many operate in the
social cruise, ferry, and eco-tourism sectors. Also it notes that full fime operators
are estimated to operate for 120 days per year an average, not the 150 days stated
by Young.

279, The NZMTA believes that the average finfish weight of 2kg assumed by
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X

Young is optimistic, given the average weight of snapper caught is less than a kilo
and for blue cod only 380 grams. Other prime recreational species such as tarakihi,
kahawai, gurnard and john dery would also average less than 2kg.

280.  The NZMTA recommends that you implement the necessary measures to
rebuild the SNA 1 within the next 10 years even if it means the commercial fishery
must restructure its inshore fishing activities to other forms of work. It believes it is
important to improve the accessibility of the fishery to the people of New Zealand.

Environmental Groups @
281.  The environmental groups (ECO, Greenpeace, and @y ve provi

a joint submission on the management of SNA 1 for 1997 y state th

this year’s stock assessment is more optimistic, it is also ncertain than s
year. They believe the assessment confirms the nee r reductions in r
SNA 1 which were agreed in the last two years lemente ngo ing
legal action by the fishing industry. @

282.  They note that this year’s asse WS a e industry

concerns over the previous assessmer
catch in SNA 1. The value for na
0.075 but further analysis is to &
estimate for snapper. They s %’1
presented this year are more se
Japanese catch.

g the hi
1ty has m ased from 0.06 to
dut to tte mine which is the best
the bloi tamable yield estimates

to c a than changes in the historic

283, Env1ro 0 ups no th ined recreational catch
(2 850-3 25 d the {o{% catch this year (up to 4 928 tonnes) of
77788 17 1§ Just g e current surplus production (CSP)
(8335 t secas af @above the estimated current annual yield {CAY)
of 5 70 The ACC cuts are needed as:
e C Y est af of 5 970 tonnes is well above the current catches of
7 778-~ nnes;
th i Gulf-Bay of Plenty stock is at around 60% of the Bysy;

ocks are predicted to decline at cwrent catches due to recent poor
1tment resulting from relatively cold water temperatures which are

nfavoulable to strong snapper year classes;
@ there is a strong likelihood of further poor recruitment due to colder

El Nino-Southern Oscillation event predicted for the coming year.

284.  They consider CAY is the appropriate objective for management of the
snapper fishery. The estimate of CSP does not take into account future poor
recruitment and it will vary between years due to changes in recruitment. The MCY
estimate also does not consider the depleted state of the fishery and the need to
rebuild the fishery over a fixed time period. They believe retaining the commercial
catch at 3 000 tonnes and allowing for non-commercial and traditional catch of

2 600 tonnes would result in a TAC of 5 600 tonnes. If allowance is made for
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6.3.2.

o

overruns of 10% for the commercial fishery (about 300 tonnes) would result in a
total catch (TAC) of around 5 900 tonnes. This is just below the CAY and thus
should allow the stock to rebuild.

285.  Environmental groups state that as there is no forward projections beyond
1998 it is difficult to determine how quickly the stock would rebuild at this level of
catch. Last year stock projections out to 2005 indicate that it would fail to rebuild
under the increased TACC of 4 938 tonnes. Last year a TACC of 3 000 tonnes plus

a six fish bag limit would allow the stock to rebuild by a third by 2005 but further
action may be needed to constrain recreational catch. @

Separate Quota Areas @
gly%,

286. While the two areas have been assessed differe vironmental groups
do not consider it possible to treat them separately anagement
are combined in one quota management area ang

Bag limits or MLS could not be set for the differént areas ceable. They
note the process of separating the paua 5 ck i ¢ areas has taken
around four years.

287.  They state there are als§} issues to consider if the

area is separated. With a largey ulf-Bay of Plenty
population there would be a strong i port catches between areas.

They consider the two hould be unit in any proposal to rebuild
the Hauraki Gulf-B stoc vehit declines in the Northland stock.

Legal Obligat @

288. Vird, tal gro elicve that decision makers when taking

sustaj a isions III of the 1996 Fisheries Act have to consider:
a) ternational Obligations and the Treaty of Waitangi (Fisheries Claims)

Settlendent Act—section 5:
@W Puw% ction §;
£) % es—Section 9;
@ @ormaﬁon Principles—Section 10;
%& ustainability measures—Section 11;

For total allowable catch—the provisions of section 13.

289.  Inaddition the provisions of section 28D of the Fisheries Act 1983 applies
to the setting of TACCs. They contend that by maintaining or raising the TACC to
4 938 tonnes the Minister could not meet his obligations under section 13 of the
1996 Act of “maintain[ing] the stock at or above the level that can produce the

MSY™ or “result in the stock being restored to or above the level that can produce
the MSY™.

290. Environunental groups note that the Court of Appeal in its decision on the
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previous Ministers snapper decisions stated in regard to the 1996 Act:

“It is thus made clear that in setting the TAC for a fishery whose yield is below
MSY the Minister has an obligation to move the stock in questions towards or
above a level which can produce MSY.

“In short, the Minister now has a clear obligation to move the stock towards
MSY and when deciding upon the time frame and the ways lo achieve thal
Statutory objective the Minister must consider all relevant social, cultural and
gconomic factors.”

291.  Inaddition the Couwrt of Appeal stated:

“... we are of the preliminary view that the econonti o; of which sl
speaks need not necessarily be confined to matt

industry. In our view wider considerations e/cp
interest are capable of being regarded a

the national interest as well as at secii SIS G I‘
that national economic factors ca;@ t fo & ’
s13.”

292.  Environmental groups e hat the Co 3 a‘?gn de it clear the quota
property rights “are not abso are s provisions of legislation...

[that] contains the capac' fm to bet 3. The Court also found that the
onunercial and recreational

Minister could “be ab Q y the rati

nterests”. The C Appeal decistondid nit consider the issues in the purpose

of the Fisheries S Envire rGlUps consider that relevant consideration

include the %x{;ﬂ? sust<: tiligation:

a) intdining tht?g)@ ial pf fisheries resources to meet the reasonably
setable n\ re generations; and,

0iding, rem Xb, or mitigating any adverse effects of fishing on the

aquatl virpnment.

¢ 'that future generations needs include having fishstocks restored
to at Msy The need to remedy the depleted state of the snapper stock
e adverse effects of fishing would also support a reduction in the TACC.

nvironmental groups believe the Minister should also consider the
or 1at10n principle (section 10). They consider there is adeguate information for
% e need to take action and reduce the TAC and TACC for SNA 1.

Rebuiid Period

295, Environmental groups consider the Hauraki Gulf-Bay of Plenty Fishery
should be rebuilt within 1015 years. They note the previous Minister agreed to a
20 year rebuild but now consider this period to be too long. They acknowledge
there will be impacts on the commercial sector of a cut required to rebuild the
fishery in this period. However they state that this is in part self inflicted by the
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commercial sector. Since 1992 the Minister has requested the commercial sector
address the issues of a stock rebuild and work with other stakeholders to achieve
this. It is the repeated denial of this need and refusal to accepted the evidence of
repeated stock assessments that lead to the need for a cut of the size required.

296.  They recognise that the recreational sector has accepted and promoted cuts
in their catch. The minimum legal size (MLS) was increased from 25cm to 27cm in
1994 and the bag limit was reduced from 25 to 15 in 1992 and to nine in 1995,
Environmental groups state that they reluctantly suggested last year gyebuild over
10-15 years to 2010. They consider this time horizon would be cafs: with th
Ministers obligations under section 13(2)(ii) because;

a) it would involve less drastic cuts on the commerciad and recreationa
fisheries than a shorter time period of five yearsS
nal and

b) it is a time horizon within which most fis @ ercial, (&
traditional) today may see the benefits:

c) it is the Government’s horizon for en ntal and c policy
which has been publicly consult ieEavironmient 20 1H6-

d) consistent with the biology o 7 includi fable recruitment,
caused by water temper

e) longer time period wowld efeatd uncerta to variable recruitment
and any cuts may not ¢ the re e fishery; and,

£ this time perigd adible bothg ild'the fishery for firture generations
and to megt publis.cgncern \h tate of the snapper fishery.

297.  They, 0 port

suggested co mvestig staged reduction would slow the rebuild time

and creat cert ity, esp&l h poor recruitment as to whether there was any

rebuildyat ylit The sto \ﬁn nt results justify a TACC at 3 000 tonnes but

indj hat farther conf recreational catch may be needed. These controls

coul de a rpduced bag limit and changes to the MLS. Environmental groups

Wr a reducty e bag limit to six could be justified.

8. ¢ ¢'that additional information on diary records and ramp surveys
from ¢ ional fishing survey shows that there is little change in the total
1-6%'% Jjcatches until the bag limit is reduced to around six. This would reduce

X
o

uction’ which the Court of Appeal
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the recreational catch to 2 365-2 565 tonnes based on both diary survey (17%) and
ramp survey {10%) estimates. They state that once the results of this year’s
research is completed it may be possible to determine whether further changes in the
current bag limit are warranted.

299.  Environmental groups note that a preliminary estimate of 1996 recreational
catch given in the working group report was of 2 052 tonnes (581 tonnes East
Northland and 1 471 tonnes Hauraki Guli-Bay of Plenty). Retaining the commercial
catch at 3 000 tonnes would result in an initial total catch of over 5 030 tonnes with

an additional allowance for traditional Maori catch. They note thi ithin the &
current TAC of 5 600 tonnes set by the Minister last year,

300.  They state that to achieve a 10-15 year rebuild (Ege
need to be further constrained in the coming years. To i

programmes are available. O

301.  They believe any projection beyond@d
be that recreational fishing effort decling >'beco
snapper as fish to observe undt:rwa'teﬁ'b uj faking. g%

tant input into any

impact of weather conditions on reeredtit atch igan im
future stock assessment. They m%@i‘l taining th at 3 000 tonnes and
current bag limit are positive@ hat-Can be.ta build SNA 1 to Busy.

t research into the

Increased abundance should re btile costs g snapper for commercial
operators as the effort h a tonne ofsn will decline. They contend this is
a positive economic-gpi 0 the i

Economic

302. ntal ar e that the impacts and benefit of any TAC cut is
t\Censideration intister under section 13(3) of the Fisheries Act
! IW that% rt of Appeal has indicated that the “Minister would
undertake a cargful cost/benefit analysis of a reasonable range of

availaWz in moving the fishery towards MSY.”

. that the fishing industry has opposed the Ministry of Fisheries
in:g@ conomic information it has at its disposal at all of the ‘Nature and
t’

by
(‘gﬂ ecovery plenaries. In recent meetings on research for the 1998-99
fﬁ\ r representatives of the commercial sector have continued this opposition.
§ is then leaves the Minister relying on partisan information. Any consideration of

€conomic factors should take into account the value of non-market services from

e enviroriment and from recreational and traditional benefits directly consumed
which do not go through the market. Such a consideration should also take into
account the joint products where for example recreation there are benefits gained in
addition to the actual extractive benefits.
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304.  They believe recreational fishing take is likely to have much higher valie
added per fish than industrial commercial take. The results of the 1992 NRB survey
of the value of recreational fishing supports this view. The benefits to the nation
from tourism and much higher job multipliers attached to tourism in compatison to
those attached to commercial fishing should also be considered. For example
increased snapper numbers benefits recreational fishers and those wishing to see
snapper in the natural environment without catching them.

305.  Environmental groups state that it will be important in maki
to look at the long term expectations and incentives created by th
particular you must make it clear that if fishers over-fish over a

ears t
jeopardy to economic interests will result so that they devel 1 sense f@
responsibility in future TACC setting rounds.

306.  The environmental groups would like to se valueof the ¢ unities
of small scale fishers acknowledged and preferents nt given toxthenpover

industrial commercial fishers but not in such a here ingentive
pardised. believe the
d

responsible behaviour or the environment itse
temptation to avoid hurt now by postpo -ﬂ ary deejsiondJ§uitfair on the
future and indeed it is this failure to actovergie last ﬁv&@%g rs which is
responsible for the current problenyand-the, infensity e preblem we now face.
They state that further delay sim us deepefintt, thiSparticular hole of
unsustainability. If cuts are néfmade)tlie env@ ill continue to subsidise

comumercial fishers.

ecreati of snapper is more valuable to New

Zealand than cial catch, alysis would have to consider the
amenity va%u%ed wit )¢ for and catching snapper. They note that there
are sever Q ¢ techni

ate

307. Enviromme are o Q W I‘lat a detailed economic assessment
is likely to indica t fal tatct
0

t can be used to estimate these values, including

the use o in the NRB survey.
30@@' state that the-economic benefits of a reduction in the TACC are:

irnstesck size will mean that fish are casier to catch so the costs of
c onne of snapper will decline;
t

inc
t
b) @y stock will have a higher TACC as the TAC could be increased to

easier to achieve;

the MSY level;
@ the recreational fishery will have increased satisfaction as bag limits will be

d} the increased ability of tourists to see snapper in the marine environment,

309.  The environmental groups state that the community at large will strongly
support a decision to place the snapper fishery on a sustainable footing. They note
all three groups get strong feedback from members and the general public on the
need to manage fisheries sustainably.

Recommendations
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6.5.1

©%

310.  Environmental groups recommend setting the TACC at 3 000 tonnes, TAC
of 5 600 tonnes and that you should look at reducing the recreational bag limit to
six, as it should allow a rebuild in the Hauraki Guif-Bay of Plenty population in 10
to 15 years. In addition they recommend that you review the MLS for recreational
and commercial fishers next year when the result of current research is available.

Other

311.  The New Zealand Trailer Boat Federation Inc. (member of RFC)
state that it represents about 8 000 boat owners, most of whom ar eur ﬁshers
It expresses concern that the TACC will revert back to 4 938 to t er, 1t
states that any increase to the MLS and/or reduction in the not e
received by recreational fishers. It believes any further v on recr ea\

fishers will put many outside the existing law.

312.  The Rodney Fishing Club (Warkworth) sta it is corberged About the
decreasing stocks of snapper and kahawai an@zvzio he NZREE? 511:

recommendation that the TACC for SNA A00

313.  You have received a numberb{ e from individyal recreational fishers

on the SNA 1 fishery. Mr T McCatke i MM Heke,

Mr G Harrop, Mzrs M Hellescoe S : Akers express concern
ingy ; A 1 fishery, poor

ented for 1997-98 to rebuild the
th¥ declining catch rate he is

nd that'the daily bag limit be reduced to six.
ship and be of benefit to the stock.

fishers, and request tl
fishery. Mr R Harding eXprésses co
experiencing in recomig
He believes otca

% —

wi Consul

iewpo agi

d

Onsequently a range of views was provided on the SNA 1 TACC
i the Kaitaia meeting there was concern about the estimated level of
sto ary take. It was questioned whether or not it was acceptable to set a
he amount of the customary take had not been adequately established. It
so noted that the QMS had forced Maori kai moana gathering to be split into
customaryfsubsmtence activity and a commercial activity, whereas previously both
activities had been combined.

Twi th%onsulted at the meetings that were part of the northern
@i\/?nai co \0~L round generally provided both a customary and a commercial

315.  Iwirepresentatives at the Whangarei meeting preferred to reserve their
judgment on the SNA 1 TACC. They considered it important to weigh the financial
implications of a reduced TACC against their concern for the long term
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sustainability prospects for the fishery. They wanted to see mechanisms in place to
redistribute the benefits of a rebuild in SNA 1 fairly between commercial and non-
commercial interests.

316. At the Tauranga meeting, Iwi commercial representatives generally
accepted the need for a short-term reduction in the TACC but they wanted a
guarantee that the TACC will be reinstated once the stocks have rebuilt. The
300 tonne allocation to customary fishers was also queried and was considered to

be not enough. Another issue raised was changing weather patterns, aid the effects

that this may be having on the fishery. %
% L OQMA 0111@)

be subdivided into Northland, Hauraki Gulf and Bay of P q because gRth

need to more intensively manage these stocks. Anecdotal i ation suggestad

that the snapper fishery in the Bay of Plenty may bezaproving, Ho E};Jiey

were concerned about the level of recreational fis % ring in 1l 5

particularly where the use of new technology mders, GPS( gte) is iricreasing

the pressure on traditional sites. I'wi did not-sipporta TACCN for the
fishery at this stage.

6.6.  Fisheries Liaison Com ﬁ%ﬁ WS v
318. Industry, Méori and ediibnal sta % presentatives were also

consulted about changes fo the 1T mixed sector Fisheries Liaison
Committee (FLC) mee At the Au geting, industry stated that the

317.  Iwiat the Opotiki meeting suggested that the existi

initial reason for th ( t had been ow for a stock rebuild to 62% of
Busy by the year @ dustry na @ the 1997 stock assessment estimated
that the SNA c \/az pres at wbioit 60% of Buygsy and that the rebuild was
ahead of the %uggest e frame, thereby allowing for a higher TACC.

rapidrise m biomass w ld be in conflict with the ecosystem principles of the

A uestic% 1 a drastic cut to a TACC may lead to a very
C
new ™kt iscuiion centr&d on the possible effects on the food chain and other

em cormp hich may result from a rapid increase in the snapper
poplation ify uch as the Iauraki Gulf. The robustness of the stock

sessmeRbprocess was also questioned by industry and it was suggested that it’s
% uncertain. The industry proposal to set the SNA 1 TACC at
Qnﬁs was not supported by the recreational representatives as it would slow
uild'significantly, They pointed out that the recreational bag limit was
cut by 40% and that the recreational MLS had been increased to 27cm.

Q 320. At the Tauranga Fisheries Liaison Committee meeting commercial
representatives pointed out that catches had been consistently at levels of about
10 000 tonnes throughout the 1970s. It was also stated that the under-reporting of
snapper catches may have been greater (25-50%) than the 20% assumed in the
stock modelling process prior to 1986, Commercial representatives suggested that
snapper in the Bay of Plenty were relatively abundant and have been easy to catch in
this winter,

321.  Recreational representatives stated that snapper were not abundant in the
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Hauraki Gulf, and that a zoning system fo better differentiate between the Bay of
Plenty and the Hauraki Gulf was required. It was also suggested that gangs had
shown an interest in the fisheries business and that this would lead to an escalation
in the illegal snapper catch.

322. Industry supported the reinstatement of the 4 938 tonne TACC. The
recreational viewpoint concerned the legal action brought by industry and the delay
which this had caused in the implementation of the fisheries management decision of
the Minister. Recreational fishers also suggested that the industry had,not accepted
the decision because of the implications in terms of quota rights M< these
should have been debated separately while accepting the quota x lofiythereb
avoiding further depletion of the stock. Commercial repres ered that

too drasticte
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7.2.1.

MFISH COMMENT

Background

323.  The SNA 1 fishery extends from North Cape down to East Cape and

ncludes the Havraki Gulf (see map at front of paper). This fishery has a fong

history of exploitation and is one of the largest and most valuable coastal fisheries in

New Zealand. Commercial catches peaked during the 1970s when a tqtal of about //\g
em (t

§8 000 tonnes were landed. The largest annual catch of 10 737 to
recorded in 1971. Prior to the introduction of the Quota Mana.
QMS) in 1986, commercial catches had declined to between
per year. Up until 1986 there was no effective restriction
that could be taken by commercial fishers.

th

324.  Based on the conclusions of the 1986 sto e\§ment théy
SNA 1 was set at 4 710 tonnes. This was the en M idered
necessary to allow the fish stock to rebuild to its ma @amable yield
(MSY). This stock assessment was based t e sults 3 and 1984
tagging programme. Results indicate as below its

optimum biomass and setting a T
occur. Biomass refers to the to%

shery
‘zonne
SHapper, great Srtha 125c:m in length which

is the minimum legal size for ereid] fishe

325.  The 1986 Am t Act c1e a al system whereby commercial
fishers who dispute tjal ITQ allgsa on ould appeal to the Quota Appeal
Authority (the Q atters QAAtook into account were set out in

ded examination of the commercial

fisher's operat hethe: a’fc 1 history was a fair reflection of his
comnntl eﬂtQ.t endenc fishery. There were many more appeals than
the \ ail 1pate 800 fishermen notified of their catch histories,

pe ed and m 1ese had their allocations increased.

26, Under 19 Act a QAA decision to increase an individual commercial
s IT mcreased the TAC for that stock. ITQ appeals before the
AA e TAC for SNA 1 increasing from 4 710 tonnes in 1986 to

601 b 1991, a total increase of 28% (1 300 tonnes) above the initial quota

ailo is catch limit was greater then the cormmercial catch in 1985-86, the

0 the introduction of the QMS. As a result of the TAC increasing
QAA decisions, the Ministry had to manage the fishery at a higher TAC
vel than was originally intended and at a level above that calculated to allow a
uild to occur.

Past Decisions

The 1992 TACC Reduction

327. The 1992 stock assessment for SNA 1 produced a biomass estimate which
indicated that the stock was about 50% of Bysy. Further, it was determined that the
level of total removals was not sustainable and would not allow the stock to rebuild.
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